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ar SevcdebiT, Tu mis rCevebs davugdebT yurs,  

amis magaliTs TviTon (notariusi) iZleva 
bosiue 

 
nebismieri profesia aucileblad moiTxovs  

saqmisadmi Segnebulad midgomas, mis arsSi Cawvdomas; 
aseTi midgoma ki ufro aganTebs, gmatebs gulisxmierebas,  

suliT aRgamaRlebs. Tuki adamiani pativs scems Tavis profesias,  
man TviTonve icis, Tu rogor daifasos Tavi  

da miaRwios imas, rom pativi scen. 
Joberi  

rekomendaciebi da komentarebi  
notariatis organizaciis Sesaxeb kanonis Taobaze  

(me-XI wlis 25 vantozis kreba). 
 

 
IV. damoukidebloba 

43. damoukidebloba notariatis erT-erTi ZiriTadi damaxasiaTebeli 
Tvisebaa. masze Cven vilaparakeT wina TavSi, roca vixilavdiT profesiis 
arss. notariusi damoukidebelia da valdebulia kidec iyos 
damoukidebeli, raTa moipovos is ndoba, ris gareSec igi ver Seasrulebs 
Tavis daniSnulebas. damoukidebloba es is Tvisebaa, romlisTvisac ucxoa 
yovelgvari zewola, an zemoqmedeba, yvelaferi is, rasac ZaluZs  aiZulos 
adamiani sxvagvarad warmarTos Tavisi saqmianoba, ara ise, rogorc amas 
karnaxobs TviT profesiuli keTilsindisiereba da mxolod profesiuli 
keTilsindisiereba momsaxurebis sferos Tanamdebobis pirisa. 

notariusis funqciebi mas valdebuls xdis, aRasrulos preventuli 
marTlmsajulebis misia: uzrunvelyos morigeba da stabiluroba, ar misces 
dasabami nebismier uTanxmoebas avTentifikaciisa (damowmebisa) da masTan 
dakavSirebiT gaweuli konsultaciis gziT. aseTi funqciiT igi uaxlovdeba 
mosamarTles, aRmkveTi  marTlmsajulebis mosamarTlis funqciebs. 
notariusis damoukidebloba igive xasiaTisaa, rogorc mosamarTlis 
damoukidebloba: saqme gvaqvs marTlmsajulebis damoukideblobasTan. 
pirvel TavSi Cven ganvasxvaveT pirovnuli damoukidebloba (Tanamdebobaze 
mudmivad daniSvna _ numerus klauzus _ monopolia _ tarifi) da 
samsaxurebrivi damoukidebloba (profesiuli organizaciis Tavisufleba), 
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romlebic erTgvar garantias warmoadgenen notariatis profesiuli 
damoukideblobisaTvis (23).  

profesiuli damoukidebloba es is damoukideblobaa, romelsac unda 
avlendes notariusi Tavisi profesiuli movaleobis Sesrulebisas; es is 
damoukideblobaa, romelzedac Cven gansakuTrebiT vamaxvilebT yuradRebas 
swored am TavSi, sadac sakiTxi exeba deontologias. Cven aq davinaxavT, Tu 
rogor inarCunebs Tavisi profesiuli movaleobis Sesrulebisas notariusi 
damoukideblobas saxelmwifosTan mimarTebaSi, ramdenad damoukidebeli 
iqneba igi Tavisi profesiuli saqmianobis organizaciisagan, 
momxmareblebisa da sazogadoebisagan. 
 

44. rogor SeiZleba iyos notariusi damoukidebeli saxelmwifosTan 
mimarTebaSi, roca igi am saxelmwifos sajaro Tanamdebobis piria? Cven ukve 
vnaxeT, rom notariusi aravis eqvemdebareba. igi eqvemdebareba mxolod da 
mxolod kanons. xelisuflebas ki kvlav miaCnia, rom notariusi, rogorc 
sajaro Tanamdebobis piri ramdenadme unda eqvemdebarebodes saxelmwifos. 

unda aRiniSnos, rom politikuri xelmZRvaneloba xSirad gamoxatavs 
ukmayofilebas da ambobs, rom notariusebis konsultaciebiT ilaxeba 
xazinis interesebi. Tu gaviTvaliswinebT, rom es notariusebi mkacrad 
icaven daweril kanons da TviT mis arss, aseTi SeniSvnebi safuZvels 
moklebulia. notariusi xom sazogadoebriv-socialuri daniSnulebis misias 
asrulebs, e. i. igi axorcielebs preventuli marTlmsajulebis misias 
iuridiuli uzrunvelyofis saxiT, exmareba mxareebs da awesrigebs maT 
Soris arsebul urTierTobebs. 

notariuss ar evaleba saxelmwifos interesebze, ufro sworad, mis 
fiskalur uzrunvelyofaze zrunva. notariusis damoukidebloba 
mdgomareobs imaSi, rom notariusi ar unda iyos iseTi funqciebiT 
dakavebuli (dabegvris, an sagadasaxado kontrolis), romelTa arseboba 
moqalaqes Seuqmnis STabeWdilebas, rom notariusi saxelmwifo moxelea. 
moqalaqe mas rom endos, notariusi aSkarad damoukidebeli unda iyos 
saxelmwifosgan. yvela zemoT xsenebuli saCivari ufro xSirad iseT 
konsultaciebs Seexeba, romlebic gadasaxadebTanaa dakavSirebuli. aviRoT, 
magaliTad, samemkvidreo saqme. samemkvidreo saqmis SemTxvevaSi, notariusis 
konsultaciis Sedegad qonebis memkvidreobiT gadacema unda 
ganxorcieldes kanonierad da Zalian xSirad maRali gadasaxadebis 
ekonomiiT, iseTi maRali gadasaxadebisa, romlebic ara marto ojaxis 
interesebs ewinaaRmdegeba, aramed eWvqveS ayenebs mocemuli ojaxis 
sameurneo saqmianobis gagrZelebis saSualebas. aseTi konsultaciebi 
kanonieria da amavdroulad momgebianic, radgan notariusis konsultaciis 
saSualebiT uzrunvelyofili xdeba samkvidros gadacema kanonis dacviT 
ise, rom warmoiSvas yvelaze dabali sagadasaxado valdebulebebi. 
notariusis amgvari qmedeba  ganpirobebulia ara mxolod uflebiT, aramed 
misi namdvili movaleobiT _ gauwios klients konsultacia. sityvis 
pirdapiri mniSvnelobiT konsultaciis gaweva gulisxmobs, yvelaze 
ekonomiuri gzis SeTavazebas, maSasadame, yvelaze msubuqi begaris 
warmomSobi gzis SeTavazebas. ufro farTo mniSvnelobiT, notariusi 
valdebulia yovelTvis gaanalizos  yvela is dokumenti, romelic mis 
xelTaa, magaliTad, saqorwino xelSekruleba qonebis gayidvis SemTxvevaSi, 
raTa saWirod miiCnios iseTi damatebiTi dokumentebis  moTxovna, raTa 
SesaZlebeli gaxdes qonebis gadacema garTulebis gareSe, an kidev 
samemkvidreo qonebaze gadasaxadis ekonomia, an kidev orive erTad. aseTi 
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saxis konsultaciiT _ kanonis sityvasityviT SesrulebiTa da dacviT 
(kanonierebis dacvis funqcia) _ notariusi asrulebs Tavis daniSnulebas: 
ndobis misias. 
 

45. rogorc aRmasrulebel xelisuflebas, ise sasamarTlos ufleba 
ara aqvs Caerios notariusis profesiul saqmianobaSi. mosamarTles ara 
aqvs ufleba mosTxovos, an ubrZanos notariuss gaaformos aqti im 
SemTxvevaSi, Tu es ukanaskneli uars ambobs Tavisi samsaxuris gawevaze. 
notariusi mtkicea Tavis gadawyvetilebaSi, xolo sasamarTlo organo ki, 
saWiroebis SemTxvevaSi ifargleba mxolod imiT, rom notariuss 
aanazRaurebinos misi uaris TqmiT gamowveuli zarali (24). 
 

46. ndobis misia gulisxmobs ara mxolod momxmareblis ndobas 
notariusisadmi, aramed TviT saxelmwifos ndobasac, radgan notariuss 
swored saxelmwifo aniWebs uflebamosilebas. aseTi ndoba umalve gaqreba, 
Tuki notariusi Tavis Tavs gamoavlens saxelmwifos morCil moxeled. 
momxmarebeli dakargavs misadmi ndobas, xolo kanonmdeblis 
damokidebuleba notariatis mimarT mTlianad moiSleba. nebismier 
viTarebaSi notariusi valdebulia SeinarCunos damoukidebloba 
aucileblad, raTa igi yovelTvis warmoadgendes `Rich ter im Vorfeld~ 
da Segnebulad gamoiyenos, ganmartos da gaakontrolos kanonis 
Sesrulebis procedura. yovelive es ki, kanonis ZiriTadi debulebebis 
farglebSi, mas did Tavisuflebas aniWebs. avtoriteti, romelsac 
notariuss Tavisi damoukidebloba aniWebs, emsaxureba TviT kanonis dacvas, 
radgan igi sakmaod jerovnadaa aTvisebuli. kanonSemoqmedni Tvlian, rom 
notariusis damoukidebloba, romliTac SesaZlebeli xdeba ndobis 
mopoveba, sazogadoebriv interesebs ufro emsxureba, vidre saxelmwifos 
mier pirdapiri Careva. amdenad, saxelmwifosgan damoukidebloba, rogorc 
politikuri, ise sasamarTlo xelisuflebisagan, emsaxureba sazogadoebriv 
interesebs. 
notariusi, anu Tvisufali profesiis mqone piri, Tavisufalia Tavisi 
saqmianobis mowyobaSi. igi damoukideblad (Tavisuflad) irCevs Tavis 
TanamSromlebs. mas SeuZlia gadawyvitos Tavisi saqmianoba warmarTos 
individualurad, Tu Tavis kolegasTan erTad partniorul sawyisebze. 

yvelgan, sadac notariusi warmarTavs Tavis saqmianobas, ganurCevlad 
saqmianobis organizaciisa, notariusi valdebulia mudmivad SeinarCunos 
damoukidebloba _ es mxolod da mxolod misi saqmea, Tu ras gaakeTebs da 
ra konsultacias gauwevs momxmarebels, Tu ra dros moandomebs ama Tu im 
saqmis Seswavlas. igi moqmedebs wina, me-40 da 41-e paragrafebSi aRwerili 
uflebebiT (...). 
 

47. notariusi damoukidebelia Tavisi momxmareblebisgan. namdvilad 
damoukidebel notariuss Tavisuflad unda SeeZlos uTxras Tavis 
momxmareblebs `ara~ _ raoden unda ecados momxmarebeli sTxovos 
notariuss mianiWos mis saqmes (aqts) is Zala da damajerebloba, rac 
notariusisganaa mosalodneli, an raoden unda surdes notariuss, 
kmayofili hyavdes  Tavisi momxmareblebi! magram yvela saqme xom ver iqneba 
erTnairad mosagvarebeli da gasakeTebeli. amdenad, notariusi 
uflebamosilia uari uTxras momxmarebels Tavis samsaxurze, auxsnas mas, 
Tu ratom ar aris Tanaxma, SesTavazos sxva gzebi, kanonieri da 
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samarTliani (...). amdenad, notariusi mowodebulia daadasturos Tavisi 
damoukidebloba.  

mtkicebulebisa da saaRsrulebo Zala SeiZleba hqondes mxolod imas, 
rac kanonieria, kanons Seesabameba, samarTliania da rac yvelanairad 
gasagebia yoveli mxarisaTvis. zogierT notariuss am principze Zalian 
farTo Sexeduleba gaaCnia. sanotaro   palatebi xSirad awydebian iseT 
`rbil~ da damTmob notariusTa ricxvs, romlebic arcTu ise itvirTaven 
Tavs zedmeti ganmartebebiT, roca maT TviTon ician, an momxmareblebic 
sTavazoben, Tu rogor auaron gverdi kanons, an kidev, roca isini 
wauyrueben, an ganzrax ver amCneven gadasaxadebisagan Tavis daRwevis, an 
kanonis sawinaaRmdegod qmedebis faqts, amiT ki isini Ralatoben 
sazogadoebrivi ndobis princips da, Sesabamisad, cdiloben miCqmalon 
kvali. aseTi `rbili~ da upatiosno notariusebi ki Cirqs scxeben 
profesias: isini gverds uvlian TavianT valdebulebebs. garda amisa, 
amgvari notariusebi mTlianad ugulvebelyofen kolegebs Soris 
keTilsindisieri konkurenciis wesebs, iTviseben ra im Semosavlebs, rac maT 
ar ekuTvniT da romelsac isini iseTi arapatiosani momxmareblebisagan 
iReben, romlebic maT preventuli samarTlis sferoSi daxmarebisaTvis 
mimarTaven. notariusi pativs unda scemdes Tavis profesias da unda 
iRwvodes ara imitom, rom igi ubralod moswondes momxmareblebs, 
gansakuTrebiT ki saeWvo da arakeTilsindisieri saqmeebis gamo.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
 48. notariusi unda iyos miukerZoebeli. Cven am sakiTxs kvlav 
vubrundebiT. magram imisaTvis, rom notariusi miukerZoebeli gaxdes, 
amisaTvis saWiroa, rom igi damoukidebeli iyos. notariusi, romelic 
damoukidebelia, magram emxroba Tavis klients, ar SeiZleba iyos 
miukerZoebeli. aSkaraa, rom yovel notariuss swadia mis momxmareblebs 
Soris iyos rac SeiZleba bevri mewarme, an uZravi qonebis saagentos 
mepatrone, romlebic misi xSiri stumari iqneba aqtebis gasaformeblad. es 
normaluria: garkveuli raodenobis msxvili da mudmivi klientura 
sanotaro kantoris sicocxlisunarianobis garantiaa, aqedan gamomdinare 
ki, notariusis damoukideblobis safuZveli. Tumca, es imas ar niSnavs, rom 
notariusi yurmoWrili msaxuri iyos aseTi msxvili mewarmeebisa. 
damoukidebel notariuss unda SeeZlos Tavisi klientis Sefaseba. Tuki igi 
xvdeba, rom klienti mas yurs ugdebs, pativs scems da sapirispiro 
mtkicebas eTanxmeba, igi Tvlis, rom klientma mas mimarTa swored misi 
konsultaciisa da samsaxuris gamo da ara sxva sababiT. aseTi klienti, 
swored namdvili locvis tolfasia misTvis. magram Tuki notariusi amCnevs, 
rom klienti yurs ar ugdebs mis rCevas da cdilobs gamoiyenos igi Tavisi 
saqmeebis mosagvareblad, raoden patiosani da samarTlianic unda iyos es 
moTxovna, igi valdebulia ar endos mas da yvelaferi ise Seasrulos, 
rogorc wesi da rigia. swored amazea damokidebuli mTeli misi 
avtoriteti, Tavisi kantoris reputacia da saerTod, mTlianad dargis 
Rirseba. rac Seexeba imas, Tu rogor advilad daTanxmdeba `Tavisi~ 
notariusis `meore mxarisaTvis~ ufro momgebiani winadadebas 
sapativcemulo da patiosani klienti, es sakiTxi bevrad ufro rTulia da 
mas Cven ganvixilavT Semdeg TavSi, sadac laparaki iqneba 
miukerZoeblobaze. Tumca, cxadia, erTi ram _ notariusi, romelic 
Tavidanve izrunebs Tavisi damoukideblobis principis dacvaze, ufro 
advilad gaatarebs miukerZoeblobis principsac, vidre is notariusi, 
romelic pirferobiT cdilobs klientis mozidvas. 
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49. saerTod, damoukideblobaSi igulisxmeba damoukidebloba 

sazogadoebasganac. sinamdvileSi saqme exeba damoukideblobis cnebas 
bazarTan mimarTebiT. Tavisufali profesia, romelic Tavisufalia 
samsaxurebrivi mowyobis TvalsazrisiT da sakuTar finansur 
mdgomareobaze TviTon aris pasuxismgebeli _ ai is niSandoblivi Tvisebebi, 
risTvisac igi sazogadoebis keTilganwyobis obieqti xdeba. igi cdilobs 
ipovos sakuTari adgili bazarze. momxmarebels sTavazobs misaReb fasebs 
gaweul samsaxurze da pasuxs agebs misi samsaxuris xarisxze. da Tuki 
amboben, rom Tavisufali  profesia ar niSnavs komerciul samsaxurs, rom 
notariusi ar eweva komerciul saqmianobas, radgan notariuss ekrZaleba 
komerciuli saqmianoba. maS, ras niSnavs yovelive es?   
 

ras niSnavs `komerciuli aqti~? zogierTi kanonmdebloba ar iZleva 
ganmartebas samoqalaqo aqtebsa da komerciul aqtebs Soris arsebul 
gansxvavebaze. iq, sadac gansxvaveba mocemulia, kanoni mainc ar iZleva 
garkveul sazRvrebs, romelic SeiZleba arsebobdes im samsaxurebs Soris, 
romlebic miekuTvneba komerciuls da, romlebic ar miekuTvneba 
komerciuls. igi zogjer iZleva obieqturi komerciuli aqtebis 
CamonaTvals, iseTi komerciuli aqtebisa, romlebic iwodebian komerciul 
aqtebad ama Tu im kodeqsis, ama Tu im muxlis Sesabamisad. zogjer kanoni 
maT miiCnevs subieqtur komerciul aqtebad, vinaidan maTi Semomtanni iseTi 
pirebi arian, romlebic iwodebian komersantad (mewarmed) maTi savaWro-
samewarmeo reestrSi registraciis gamo. faqtiurad unda vaRiaroT, rom 
obieqturi, Tu subieqturi klasifikacia arc Tu naTels hfens am cnebas (25) 
da erTaderT kriteriumad wminda samoqalaqo aqtebsa da komerciul aqtebs 
Soris gansxvavebis dasadgenad gvevlineba samuSaos mimwodeblis midgoma im 
samsaxuris saxeobisadmi, romelsac igi iZleva. mimwodeblis midgoma 
sruliad gansxvavebulia imis mixedviT, Tu ramdenad ganapirobebs am 
midgomas gaweuli samsaxuris xarisxze zrunva, radgan mimwodebels 
mSvenivrad esmis am samsaxuris gansakuTrebuli mniSvneloba, an kidev, Tu am 
midgomas safuZvlad udevs raRac sargeblis miReba ganurCevlad imisa, Tu 
ra saxis samsaxuris miwodebas exeba saqme. Tavisufali profesia, romelic 
uzrunvelyofs maRali xarisxis samsaxuris gawevas, mimwodeblisagan 
moiTxovs, rom man mTeli yuradReba unda gaamaxvilos gasawevi samsaxuris 
xarisxze; es gamomdinareobs TviT sazogadoebriv-socialuri interesebidan 
da, aqedanve _ kanonmdebeli valdebulia uzrunvelyos mimwodeblis 
damoukideblobis dacva urTierTdamokidebuli funqciebiT, rogoricaa 
monopolia, tarifi da numerus klauzus. dauSvebelia, rom mimwodebels 
(Semsrulebels), uwinaresad, amoZravebdes Tavisi sicocxlisunarianoba, an 
arseboba, vidre profesiuli warmateba. imis mtkicebis gareSe, rom 
komersanti ar iltvis profesiuli warmatebisaTvis, SeiZleba iTqvas, rom 
komerciuli aqtisaTvis damaxasiaTebelia, pirvel rigSi, mogebis miRebisa 
da, aqedan gamomdinare, komersantis mdgomareobis gaumjobesebis mizani. 
 

50. mogebis miRebis mizani samuSaos mimwodebels damokidebuls xdis: 
misi saqmianoba viTardeba mosalodneli mogebis miRebis mizniT 
gansazRvrul farglebSi. Tavisufali profesionali unda ki eswrafodes, 
rom Tavidan aicilos damokidebuleba (romelic, cxadia, mniSvnelovnad 
amcirebs gaweuli samsaxuris xarisxs): xarisxze zrunvam unda gadawonos 
mogebisaTvis moqmedeba. 
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Tumca, Tavisufali profesionali da, gansakuTebiT notariusi  
regularulad unda zrunavdes kantoris rentabelobaze. 
rentabelobisaTvis zrunva ar niSnavs mogebisaTvis moqmedebas, Tuki 
rentabeloba mizania da ara motivi. rentabelobisaTvis zrunva garantiaa 
damoukideblobisa (finansuri), maSin roca mogebis miRebisaken ltolva 
Sedegad warmoSobs damokidebulebas. rentabelobisaTvis zrunva kargad 
exameba uangarobis Camoyalibebul koncefcias, imdenad kargad, rom igi 
aSkarad migviTiTebs mis damoukideblobaze fulTan mimarTebaSi. wmindad 
da patiosnad Sesrulebuli samuSao yovelTvis aris da unda iyos 
mTlianad rentabeluri, xolo misi Semsrulebeli - namdvilad 
damoukidebeli, Tuki misi saqmianoba, Semosavlis uzrunvelsayofad, miznad 
ar isaxavs mogebis miRebas. 
 

51. fulTan notariatis kavSiri, SesaZloa, ganmsazRvrelic iyos am 
profesiis momavlisaTvis. 

profesiam sruli ZalisxmeviT unda gadalaxos da ar dauSvas aseTi 
orazrovneba. profesiam bolo unda mouRos yvela naklovanebas im 
notariusebis saqmianobaSi, romlebic sargebloben ra TavianTi statusiT 
da notariatis institutis avtoritetiT, cdiloben gamdidrdnen TavianTi 
klienturisa da kolegebis xarjze. aseTi notariusebi ukve bazars 
ekuTvnian da verc imsaxureben TavianTi damoukideblobis uzrunvelyofas. 

mogebis miRebis mizani TviT komersantis (mewarmis) moqmedebidan 
gamomdinareobs. notariusisaTvis ucxo unda iyos yovelnairi komerciul-
vaWruli demarSi, kerZod, yovelgvari cda msxvili da SeZlebuli 
klienturis mosapoveblad, yovelgvari cda, dauaxlovdes sxva danarCen 
profesiebs (komersantebs, gansakuTrebiT uZravi qonebis yidva-gayidvis 
sferoSi) saqmis mozidvis TvalsazrisiT, rom araferi vTqvaT fulis 
gayofasa da sxva komerciul operaciaze, romelTac Cveulebriv adgili 
aqvs zogierTi saqmis warmoebisas. aSkaraa, rom vaWroba damokidebuls xdis 
notariuss. garda amisa, aseTi moqmedeba arRvevs kolegialurobisa da 
notariusis Tavisuflad arCevis wess. 
 

52. komerciuli garigeba SesaZlebelia gadaizardos pirovnuli 
reklamirebis mravalTagan erT-erT formaSi. sazogadoebas, cxadia, 
sWirdeba reklama. SeiZleba Tu ara daSvebul iqnas reklama notariatSi? 
pasuxi, ra Tqma unda, uaryofiTia, Tanac radikalurad uaryofiTi (27). 
komerciuli reklama, SesaZlebelia, Tavisufali bazris mTlianad 
pozitiuri medlis uaRresad maxinji da  gaxrwnili meore mxare iqneba, 
Tuki  igi eyrdnoba  sazogadoebis im Rirebulebebs, romlis siwmindesac 
igi xelyofs da Tuki gangeb arRvevs am Rirebulebebis Sesaxeb 
sazogadoebriv azrs. 

reklama sruliad ewinaaRmdegeba notariusis funqcias (romelic  
gulisxmobs sajaro momsamsaxurebas) da mis statuss (romlis Sesabamisad, 
notariusi sajaro Tanamdebobis piria), is, rac ekuTvnis sajaro sferos, ar 
SeiZleba iyidebodes bazarze. notariati komerciis miRma dgas da Tavis 
Tavs warmoaCens avtoritetulobiT, xarisxiT, mTeli principulobiT da ar 
gardaiqmneba sazogadoebis survilis gamo. reklama aradroulia, radgan 
igi safuZvels aclis sazogadoebis ndobas. es rom TvalnaTliv davinaxoT, 
sakmarisia gadavxedoT SeerTebuli Statebis didi qalaqebis satelefono 
yviTel cnobarebs saTauriT: `Attorneys and notaries~ da, aSkarad 
davrwmundebiT, Tu ramdenad didia gansxvaveba im Tanamdebobasa da 
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komerciul profesias Soris, romelTagan pirveli fasdeba, rogorc 
preventuli marTlmsajuleba, xolo meore - rogorc profesia, romelic 
mxolod hyidis momsaxurebas. individualuri reklama miTumetes 
saTakilodac Cans, Tu amas akeTeben iseTi moxeleebi, romlebic TavianTi 
movaleobebis Sesasruleblad sargebloben im privilegirebuli statusiT, 
romelsac maT aniWebs monopolia, tarifi da numerus klauzus. 

Tu reklama ar unda iqnas daSvebuli, maSin misi akrZalva 
sadisciplino organoebis mier unda ganxorcieldes mTeli simkacriT, 
Tumca zomierad. ar unda daveyrdnoT im azrs, rom momxmareblis 
informirebis mizani TiTqos iTxov, rom notariusma aCvenos, Tu romeli 
sferoa misTvis sasurveli Tavisi samsaxuris gasawevad, Tu rogoria misi 
kvalifikacia, Tu ramdenad flobs igi ucxour enebs da a.S. saWiroa gana 
sazogadoebisaTvis yovelive amis informireba reklamis meSveobiT? ra Tqma 
unda, ara! SeiZleba ki vendoT im minimalur sibrZnes momxmarebelTa 
mxridan, vinc specializirebuli samsaxuris ZebnaSi, yurs daugdebs 
sazogadoebriv Worebs da miiRebs informacias reputaciis Sesaxeb?  

SeiZleba Tu ara specializaciis Sesaxeb informireba palatebis 
mxridan, rogorc es ukve gakeTebuli aqvT sxva profesiaTa zogierT 
gaerTianebas (advokatebi da a.S.)? rasakvirvelia, ara! 

saWiroa ki imis Tqma, rom ar aris saWiro specializaciis afiSireba 
nebismier profesiaSi, sadac TiToeuli wevris movaleobaa sajaro 
(savaldebulo)  samsaxuris gaweva ganurCevlad sferosi? 

saWiroa Tu ara aikrZalos blankze miTiTeba wodebebisa `eqstra-
notariusi~, rogorc es xdeba xolme universitetebis profesorebis 
titulis Cvenebisas? moiTxovs Tu ara winaswar specialur nebarTvas 
notariusebis mier mowyobili sajaro leqciebi? yvela aseTi wvrilmanis 
akrZalva Zalauneburad saxels utexs am profesiis prestiJs. 

amdenad, yoveli calkeuli SemTxvevisaTvis, aucilebelia brZnulad 
moqmedeba da TvalnaTliv warmodgena im gansxvavebisa, romelic arsebobs  
sajaro samsaxursa da komerciul samsaxurs Soris, romelic bazarze 
iyideba. aseve, gaerkvio, Tu ras eZebs da amoZravebs moxeles da ras iRebs 
da ras grZnobs sazogadoeba: komerciul demarSs Tu profesiis prestiJs. 
 

53. sul sxva ramea informacia, romelsac gamoscems sanotaro 
organizaciebi dargis ganviTarebisa da dacvis TvalsazrisiT, dargisaTvis 
yvela saxis samsaxuris gawevis uflebis SenarCunebisa da momsaxurebis 
efeqturobis mizniT. Rirebulebebi, romelsac warmoadgens sanotaro saqme, 
namdvilad imsaxurebs adgils medlis wina mxareze. 
 

V. miukerZoebloba 
54. sayovelTaod cnobilia, rom miukerZoebloba warmoadgens 

notariatis erT-erT specifikur da, albaT, yvelaze ZiriTad  
damaxasiaTebel Tvisebas. igi, aseve yvelaze Znelad misaRebia, yvelaze 
ufro saorWofo (kerZod, advokatisaTvis) da yvelaze ufro sxvagvaradaa 
gagebuli sazogadoebis mier. Tuki is, rac yvelaze mTavaria, metad sustia 
da meryevi, dargobrivi organoebi valdebulni arian gamoiCinon sifxizle, 
ganmarton deontologia da Sesabamisi informacia miawodon sazogadoebas. 
 

55. damoukidebloba sanotaro saqmis ZiriTadi damaxasiaTebeli 
Tvisebaa. igi warmoadgens aucilebel pirobas (romlis uaryofa araviTar 
SemTxvevaSi ar SeiZleba) miukerZoeblobisaTvis, Tumca, is sinamdvileSi 
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specifikur Tvisebas ar warmoadgens. notariusis damoukidebloba 
integrirdeba marTlmsajulebis damoukideblobaSi; igi exeba notariuss 
iseve, rogorc mosamarTles, an marTlmsajulebis sxva romelime subieqts, 
rogoricaa, magaliTad advokati. miukerZoebloba ganasxvavebs notariuss 
advokatisagan, romelic arsiT mikerZoebulTa ricxvs ekuTvnis. 
miukerZoebloba saerToa rogorc notariusis, ise mosamarTlisaTvis. am 
TvisebiT orive maTgani miekuTvneba  marTlmsajulebas, romelic erTs 
aRmkveT misias akuTvnebs, meore ki - preventuls. 
 

56. maSin, roca miukerZoebloba notariusisa da mosamarTlisaTvisac 
saerToa, notariusis miukerZoebloba specifiuria, radgan notariuss 
evaleba  konsultaciis gaweva, xolo mosamarTles _ ara. notariusi 
valdebulia konsultacia gauwios yvela mxares. magram notariusis 
miukerZoeblobas es valdebuleba gansakuTrebul specifikurobas aniWebs, 
rac mas ase ganasxvavebs mosamarTlis miukerZoeblobisagan. orive maTgani 
valdebulni arian uzrunvelyon samarTlebrivi usafrTxoeba; Tumca, 
notariusi, garda amisa, valdebulia uzrunvelyos iuridiuli daxmarebac. 
konsultaciis gawevis valdebuleba, romelic uzrunvelyofs iuridiul 
usafrTxoebas, safuZvlad udevs miukerZoeblobas, rac specifikuria 
notariatisaTvis da, romelsac SeiZleba davarqvaT savaldebulo 
miukerZoebloba, rogorc amas uwodeben xolme sanotaro iuridiul 
literaturaSi aqtis avTentirebis (damowmebis) SemTxvevaSi. 

mosamarTlis miukerZoebloba xorcieldeba garkveuli sazRvrebis 
farglebSi. xelT aqvs ra mosamarTles mxareTa mtkicebulebebi, igi am 
mtkicebulebebs aanalizebs izolirebulad mosamarTlis saTaTbiro oTaxSi 
da gamoaqvs gadawyvetileba kanonis Sesabamisad. notariuss ar gamoaqvs 
gadawyvetileba, is aerTianebs, krebs. igi xelSekrulebis Tanaavtoria ise, 
rom  ar monawileobs, rogorc, magaliTad, germaniaSi, ekonomikuri 
xasiaTis xelSekrulebebis aRsrulebaSi (28). notariusi aqtiurad 
monawileobs xelSekrulebis SedgenaSi da moqmedebs savaldebulo 
samarTlebrivi daxmarebis valdebulebis Sesabamisad. es valdebuleba 
sakmaod kargadaa ganmartebuli germaniis `Beurkundungsgesetz~-is me-17 
paragrafSi; me-18 punqtSi igi iwodeba, rogorc sanotaro saqmianobis `magna 
carta~(29). zogierTi qveynis kanonmdeblobiT notariusis samarTlebrivi 
daxmarebis gawevis areali ufro farToa da igi SeiZleba moicavdes 
sazogadoebaTa samdivnoebs, uZravi qonebis sakiTxebis Seswavlas, belgiaSi 
uZravi qonebis Sesaxeb xelSekrulebebTan dakavSirebuli daxmareba, 
zogierTi gamonaklisis garda, miCneulia, rogorc sanotaro moqmedebis 
Tanmxlebi saqmianoba, romelic win unda uswrebdes avTentirebis 
(damowmebis) proceduras (30). 
 

57. aSkarad Cans, rom mniSvnelovani gansxvavebaa mosamarTlis 
miukerZoeblobasa, romelic zogierTi pirobiT arsebobs, da notariusis 
miukerZoeblobas Soris, romelic sruldeba rogorc valdebuleba. es 
valdebuleba da notariusis erTguleba am valdebulebisadmi aSkarad 
mWidrod ukavSirdeba notariusis sandoobas. saxelmwifo endoba notariuss, 
raTa misi saqmianoba gaxdes efeqturi (...).   

moqalaqe notariuss endoba imdenad, Tu ramdenad igrZnobs igi 
daxmarebas im erTguli, Tavdadebuli mrCevelisagan, romelic masSi ndobas 
iwvevs. notariusi ndobis gareSe verc imoqmedebs. amasTan, man unda 
imoqmedos sruli miukerZoeblobiT. ndoba da miukerZoebloba _ orive 
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maTgani notariatis arsia. Tumca, maTi kavSiri sirTuleebsac qmnis. amaze 
ki, SemdgomSi ganvaaxlebT saubars.  
 

58. radgan miukerZoebloba Zalze mniSvnelovania, ufro sworad, 
arsebiTi, notariusi valdebulia mTeli seriozulobiT, mkacri 
seriozulobiT daicvas igi Tavis praqtikaSi. 

ukve iTqva (paragrafi 21), rom mxolod deontologia gansazRvravs 
notariusis saqmianobas. amasTan, notariusi valdebulia iyos 
miukerZoebeli Tavis nebismier saqmianobaSi. notariusis saqmianoba yvelgan 
erTgvarovani ar aris. zogierT qveyanaSi igi Semoifargleba mxolod 
avTentifikaciiT (damowmebiT) da winaswari konsultaciis gaweviT, rasac 
xSirad avTentirebis  (damowmebi) proceduras uwodeben. procedura xSirad 
mxolod konsultaciiT Semoifargleba, zogjer ki mas Tan mosdevs 
xelSekrulebis Camoyalibeba. notariusi Tavisi saqmianobis yvela sferoSi 
mkacrad unda icavdes miukerZoeblobis princips  sanotaro moqmedebis 
yvela monawilis mimarT. dauSvebelia notariusis saqmianobis danawevreba 
da Tqma imisa, rom igi miukerZoebeli unda iyos mxolod im SemTxvevaSi, 
roca igi asrulebs sajaro Tanamdebobis pirisa da Tavis valdebulebebs, 
xolo roca igi moqmedebs rogorc Tavisufali profesiis piri, notariuss 
ar moeTxoveba miukerZoebloba. aseTi gansxvaveba arsebobs niderlandebis 
1999 wlis 3 aprilis kanonis mosamzadebel SromebSi, rac xmamaRali 
kritikis Rirsia. holandiel kanonmdebels am TvalsazrisiT ar 
gauTvaliswinebia is SeniSvnebi, romlebic TviT sanotaro saqmis 
realobiTaa ganpirobebuli. swored sanotaro saqme cxadyofs, rom 
miukerZoebloba unda arsebobdes yovelTvis miuxedavad gaweuli samsaxuris 
formisa. safuZvlad SeiZleba miviCnioT 21-e paragrafSi mocemuli 
ganmartebani. 
 

59. moTxovnis simkacre imdenad Soris midis, rom notariusi 
yvelanairad unda Seecados Tavidan aicilos nebismieri eWvi mis mimarT _ 
SeZlebs Tu ara notariusi iyos miukerZoebeli. es wesi germaniis 
kanonmdeblobaSi pirdapiraa Camoyalibebuli: `notariusi valdebulia ar 
dauSvas Tundac msgavseba, an siaxlove nebismieri saxis mikerZoebasTan~. es 
pasuxobs princips: `Justice must also be seen to be done~(31). 
 60. rogori mkacrad savaldebuloc unda iyos miukerZoeblobis 
principi, SeuZlebelia misi aTviseba winaaRmdegobis gareSe, Znelia gauZlo 
im mudmiv daZabulobas, rac arsebobs ndobasa da miukerZoeblobas Soris. 
erTi qvebekeli avtori wers: `bevri Cveni kolegisaTvis Zneli 
warmosadgenia, an gafiqrebac gamoricxulia, rom romelimem daikbinos misi 
masazrdoebeli xeli,  an moiqces miukerZoeblad ise, rom ar dauSvas 
Tundac umciresi mikerZoeba  iseTi mudmivi klientis mimarT, romelic 
ukanasknel kapiksac ki gaiRebs~(32). 
 

61. uwinaresad, unda aRvniSnoT is, rom notariusis miukerZoeblobis 
specifikuroba, savaldebulo miukerZoebloba, gaigivebuli ar unda iyos im 
azrTan, TiTqos notariuss ar SeuZlia gadawyvetilebis miReba. aris 
SemTxveva, roca notariusi valdebulia miiRos gadawyvetileba da 
garkveulad gamoTqvas Tavisi azri, radgan   misi monawileobis saboloo 
mizani konfliqtis Tavidan acilebaa, rac imas mainc niSnavs, rom 
SenarCunebul iqnas gaTanabrebuli situacia. daxmarebis aseTi forma 
notariuss avalebs iniciativa gamoiCinos im SemTxvevaSi, Tuki 
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xelSekrulebis mxareebs Soris wonasworoba darRveulia. am SemTxvevaSi 
igi unda Caerios kidec, raTa kvlav  aRadginos is, rasac anglo-saqsonebi 
eZaxian `Equality of bargaining powers~(33). 

rogorc konsultanti, notariusi valdebulia Seavsos is, rac 
gamowveulia mxaris ucodinarobiT, an gamoucdelobiT. holandiur 
notariatSi xmaroben Semdeg gamoTqmas: `compeserende onpartijdigheid~ 
(`makompensirebeli miukerZoebloba~). notariusi valdebulebaTa 
damaregulirebelia. notariusisaTvis miuRebelia, rom gamocdilebam da 
codnam romelime mxares iseTi upiratesoba mianiWos, rac saziano iqneba 
meore mxarisaTvis. notariusis miukerZoeblobisaTvis wonasworoba ufro 
damaxasiaTebelia, vidre neitraluroba, romelic SeuTavsebelia sanotaro 
saqmis ndobis principTan. 
 

62. magram amiTac ar ixsneba is problema, romelzedac laparakobda 
zemoTmoxseniebuli qvebekeli avtori. mxareebs Soris wonasworobis 
aRdgenis mizniT notariusis monawileoba emsaxureba sanotaro 
profesiisadmi ndobas. magram rogori iqneba am SemTxvevaSi `kargi da 
erTguli klientis~ ndobis faqtori, romelic xedavs, rom `misi~ notariusi 
mas winaaRmdegobas uwevs da zRva informacias awvdis meore mxares, riTac 
eWvis qveS ayenebs `kargi da erTguli klientis~ saqmes? xom ar migvaniSnebs 
yovelive es imaze, rom notariusi konsultacias gauwevs yovel mxares, vinc 
ki Txovs? yvela notariatma, visac ki es SeniSvnebi ekuTvnis, unda icodes, 
rom dasavleT evropul notariatebSi arsebobs ori gansvavebuli 
mimarTuleba. pirveli mimarTulebis notariati moiTxovs, rom erT aqts 
amowmebs mxolod erTi notariusi, romelic valdebulia daicvas 
absoluturi miukerZoebloba. meore mimarTulebis notariatSi ki 
daSvebulia _ zogjer rekomendaciasac ki uweven _ rom erTi aqti miRebul 
iqnas ori, an ramdenime notariusis mier, romlebic aseTnairad qmnian 
erTian mesame mxares da romlebic valdebulni arian kolegialurad da 
rac SeiZleba mkacrad daicvan miukerZoeblobis principi. 
 

63. notariatTa umravlesoba winaaRmdegia sanotaro moqmedebaSi erT 
notariusze metis monawileobisa, miiCneven ra, rom es ewinaaRmdegeba TviT 
miukerZoeblobis princips. es is notariatebia, sadac statusis mixedviT, 
sajaro funqcia ufro metad fasobs, vidre Tavisufali profesia da sadac 
saqmianobis mixedviT ZiriTadia  damowmebis procedura, xolo Zalian cota 
(an saerTod ar aris) _ sxva saqmianoba; ufro metic, aseTi saqmianoba 
sruliad gamoricxulia, Tuki saqme wydeba ekonomikur doneze. aseTia, 
magaliTad, germanuli notariati. avaldebulebs ra notariuss gauwios 
klients aqtiuri daxmareba (zedmiwevniT Sifravs am valdebulebas), 
Caerios, raTa aRadginos wonasworoba, germanuli sanotaro samarTali 
gamoricxavs sxva meore notariusis Carevas. aqtis Semdgeni notariusi 
valdebulia martom ikisros miukerZoeblobis mTeli simZime, xolo rac 
Seexeba `karg da erTgul klientTan~ midgomis problemas (ukve vnaxeT misi 
wesi - `zogadi debulebis~ pirveli paragrafi, abzaci 2, notariusi 
valdebulia yvelaferi iRonos, raTa axlos ar aRmoCndes nebismier 
mikerZoebasTan, da igi `amaze gansakuTrebiT unda amaxvilebdes yuradRebas, 
Tuki igi valdebulia miiRos mravalricxovani msgavsi aqtebi, romlebic 
Seexeba da ainteresebs erTi da igive pirs~ (34). holandiurma notariatma, 
romelic mxars uWers erTi aqtis mxolod erTi notariusis mier miRebis 
princips, ramdenadme Seamsubuqa mocemuli principi da mwvane Suqi misca 
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momxmareblis mier Tavisi notariusis Tavisufal arCevans im SemTxvevaSi, 
roca aqtebi Seexeba lotebs uZravi qonebis kompleqsSi da lotebi 
miRebulia gamyidvelis notariusis mier (35). 
 

64. meore mimdinareobas, romelic gvxvdeba safrangeTsa da belgiaSi, 
safuZvlad udevs principi, romlis mixedviT ndoba arCevanis Sedegs 
warmoadgens. am mimdinareobis Sesabamisad, notariusis statusSi ufro meti 
aqcenti keTdeba urTierTndobaze, romelic myardeba Tavisufali profesiis 
mqone pirsa da Tavis klients Soris. aseTi urTierToba gulisxmobs 
uwyvetobas, urTierTndobis xangrZlivobasa da klientisadmi samsaxuris 
gawevas erTi da imave mrCevelis mier klientis qonebrivi da ojaxuri 
arsebobis mTeli periodisaTvis. da miuxedavad imisa, rom sinamdvileSi 
klientura arcTu iseTi erTgulia, rogoric iyo, aRniSnuli mimdinareoba 
Tvlis, rom TiToeuli moqalaqis uryevi uflebaa konsultaciisaTvis 
mimarTos Tavis pirad konsultants, romelsac igi Tavad irCevs 
Tavisuflad. aseT Tavisufal arCevans mivyavarT notariusTa simravlisaken, 
radgan imis mtkicebas, rom mxareebs ufleba aqvT gaakeTon Tavisufali 
arCevani, xolo maTgan daSvebulia mxolod erTi notariusi, azri ara aqvs: 
aq gadasawyvetia, Tu mxareTagan romeli unda daTaxmdes meore mxaris 
arCevans. 
 

65. ismis kiTxva - ewinaaRmdegeba Tu ara ramdenime notariusis Careva 
miukerZoeblobis princips? uwinaresad xazi unda gavusvaT imas, rom yoveli 
konkretuli notariusi inarCunebs arc meti, arc naklebi, miukerZoeblobis 
valdebulebas. mas ar SeuZlia TviTon airCios Tavisi Tavi, raTa daicvas 
Tavisi rwmunebulis interesebi. is mzadaa, raTa daxmareba gauwios mas da 
gafantos yovelgvari eWvi, Tuki xvdeba, rom misi klienti mas Txovs 
mikerZoebul mosaxurebas, romlis Sesrulebac mas ar SeuZlia. Semdeg ismis 
kiTxva - erovnuli tradiciebisa da misgan gamomdinare deontologiuri 
normebis dacvis gaTvaliswinebiT SesaZlebelia Tu ara praqtikulad 
ganviTardes koleqtiuri miukerZoeblobis deontologia? notariusebs 
sisxlxorcSi aqvT gamjdari xelSekrulebis, SeTanxmebis, morigebis 
gaformebis kultura. Tuki notariusebi imitom arseboben, rom adamianebi 
morigdnen, SeTanxmdnen, maSin isini imisTvisac arseboben, raTa erTmaneTSic 
morigdnen. koleqtiuri miukerZoebloba ganuxorcielebeli ocneba ar aris. 
is miuTiTebs, rom ramdenime notariusi erTmaneTSi TanamSromlobs erTi 
saerTo aqtis Taobaze, sadac yoveli notariusi Tavisi profesiisa da 
gamocdilebis mixedviT aanalizebs im masalebs, romelsac mas warudgens is 
klienti, romelmac igi airCia, magram sadac yvela notariusi qmnis 
kolegialurad mesame mxares, romlis mizania SeTanxmebis miRweva da aqtis 
gaformeba, maTi wonasworobisa da dacvis uzrunvelyofa. belgiuri 
notariati e. w. `Carevas~, rasac safrangeTSi `daxmarebas~ uwodeben (e. i. 
mxareTagan erT-erTis mier arCeuli notariusis meore mxaris mier 
SerCeuli notariusis warmoebaSi arsebul masalebSi Careva), warmatebulad 
da siamovnebiT iyenebs praqtikaSi. notariusebi verasdros ver iqnebian 
TavianTi klientebis advokatebi da Tuki isini advokatis rols 
Seasruleben, maT SeiZleba gafrTxilebac ki miiRon sadisciplino 
organoebisagan. maSinac ki, roca saqme rTulia da SesaZloa sadaoc gaxdes, 
notariusebi mainc itoveben imeds, rom SesZleben morigebisaTvis garkveuli 
safuZvlis Seqmnas da SeiZleba iTqvas, isini kidevac aRweven xSirad 
warmatebas TavianTi SuamavlobiT, Tumca arc arasdros malaven, rom 
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SeTanxmebis imedi umalve qreba, rogorc ki advokati gamoCndeba! SeiZleba 
iTqvas, rom arsebobs koleqtiuri miukerZoeblobis realuri kulturis 
ganviTarebis perspeqtiva. 
 

66. evropuli notariati, romelic evrokavSiris notariatTa 
mudmivmoqmedi konferenciis wevria, erovnul notariatebs sTavazobs 
deontologiis kodeqss, romelic Seicavs gansazRvruli raodenobis wesebs, 
romelTa dacvac savaldebulo iqneba notariusebis mier im SemTxvevaSi, Tu 
transaqcia xdeba zeerovnul doneze. belgiam dasva winadadeba, SemoRebul 
iqnas iseTi wesi, romelic xels Seuwyobda adgilobriv da ucxoel 
notariusebs Soris TanamSromlobas. aRmoCnda, rom mraval evropul 
notariats uZneldeboda imis daSveba, Tu ramdenad SesaZlebeli iqneboda 
aseTi TanamSromloba iseT notariusebs Soris, romlebic moqmedeben 
miukerZoeblobis principiT da rac (miukerZoeblobis principi) ama Tu im 
qveyanaSi gansxvavebulia. miukerZoebloba saqmis warmoebis mizniT 
asocirebul notariusTa raodenobaze ki ar aris damokidebuli, aramed 
TviT maTi TanamSromlobis deontologiis xarisxze. 
 

67. zeerovnul urTierTobaTa doneze erTi aqtis momzadebaSi CarTul 
notariusebs Soris TanamSromlobas SeiZleba gaaCndes Semdegi 
upiratesobani: 
_ ufro meti samarTlebrivi usafrTxoeba; 
_ klientsa da notariuss Soris urTierTndobis Semdgomi ganviTareba; 
_ ukeTesad garantirebuli wonasworoba. 

kvlav aRvniSnavT, rom belgielma kanonmdebelma vantozis kanonis 
Semcvlel 1999 wlis 4 maisis kanonSi ganaviTara notariusis Tavisuflad 
SerCevis principi. kanonis me-9 muxli ambobs: `rodesac igi (notariusi) 
adgens, rom adgili aqvs urTierTsawinaaRmdego interesebs, an aSkarad 
disproporciul valdebulebebs, notariusi amaxvilebs mxareTa yuradRebas 
am garemoebebze da afrTxilebs maT, rom nebismier maTgans kanoniT SeuZlia 
mimarTos sxva notariuss da isargeblos konsultantis konsultaciiT. 
notariusi yovelTvis awvdis TiToeul mxares informacias yvela im 
uflebebze, movaleobebze, xarjebze, romlebic Tan mosdevs iuridiuli 
aqtis gaformebas da aZlevs mxareebs konsultacias sruli 
miukerZoeblobiT.~ 
 

68. saerTo wesiT iq, sadac ramdenime notariusia CarTuli 
konsultaciis gawevis mizniT, honorari iyofa. es sasurvelicaa, Tu ar 
surT, ipoTeturi gaxdes notariusis Tavisuflad arCevis ufleba, da 
aucilebelic, raTa SesaZlebeli gaxdes im faqtis Cveneba, rom saqmeSi 
CarTuli notariusebi erTianobaSi qmnian mesame mxares, kolegias, romelic 
Tavisuflad moqmedebs miukerZoeblobis principiT. 

daskvnis saxiT aRvniSnavT, rom notariusis Tavisuflad arCevis 
principis perspeqtiva ndobis TvalsazrisiT, riTac klienti notariuss 
ukavSirdeba, srulebiT ar arbilebs miukerZoeblobis principis 
imperatiulobas. TumcaRa, notariusis gansakuTrebuli misia 
marTlmsajulebis aRsrulebaSi, rac ganekuTvneba ndobis misias da 
dualisturi _ sajaro funqcia-Tavisufali profesia, romelic aZlerebs 
ndobas, moiTxovs, rom miukerZoeblobis arsi gansazRvrul iqnas iseve 
naTlad, rogorc wonasworobis arsi da rom is iseve srulyofilad 
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ganxorcieldes notariusTa kolegiis mier, rogorc piradad notariusis 
mier. 
 

VI. konfidencialuroba 

69. notariati ar arsebobs ndobis gareSe, xolo ndoba ver miiRweva 
konfidencialobis dacvis Tvinier. moqalaqes unda hqondes ufleba, miendos  
Tavis konsultants ise, rom mas ar hqondes Tavisi saidumloebis 
gamJRavnebis SiSi. aq saqme gvaqvs fundamentur uflebasTan da sazogadoeba 
mas icavs im gagebiT, rom arsebobs ufro maRali ram, vidre piradi 
interesi, arsebobs sajaro da WeSmaritad socialuri interesi imisaTvis, 
rom moqalaqeebs piradad mieceT ufleba Tavisuflad, yovelgvari SiSis 
gareSe mimarTon sajaro Tanamdebobis profesionalebs daxmarebisa da 
konsultaciis misaRebad. imisaTvis, rom notariatma SesZlos socialuri 
rolis Sesruleba, saWiroa, sazogadoebas absoluturad sjerodes, rom 
yvelaferi is, rac iTqmeba da gadawydeba kabinetebsa da kantorebSi, dacul 
iqneba saidumlod saidumlos Senaxvis valdebulebis Sesabamisad. 
 

70. notariatTa umravlesobisaTvis dumili, romelic notariusma unda 
daicvas, oris saxiT gvxvdeba (36). erTis mxriv, aqtis saidumloeba, anu 
oqmis saidumloeba notariuss ukrZalavs aqtSi gadmocemuli arsis 
gamxelas, kerZod, maTi aslebis gacemisas, an maTi gagzavnisas im 
pirebisaTvis, romlebic mxareebs ar warmoadgenen, an ar arian maTTan 
pirdapir kavSirSi. ase, magaliTad, XI wlis 25 vantozis kanonis 22-e da 23-e 
muxlebis Tanaxmad, notariusebs ekrZalebaT oqmebi gascen, gaagzavnon, an 
gasacnobad gadascen sxva pirebs, garda im pirebisa, romlebic pirdapir 
kavSirSia am aqtebTan. (...) 
notariusi valdebulia Seinaxos saidumlo, ar gaamxilos, ar gaaxmauros 
igi. zogjer aseTi valdebuleba zogadia da igi vrceldeba rogorc 
konfidencialur, ise arakonfidencialur informaciazec, masalebze, 
romlebsac krebs notariusi Tavisi samsaxureobrivi movaleobis 
Sesrulebisas, an mis farglebs gareT. rogori zogadic unda iyos es 
valdebuleba, aRniSnuli informacia ganekuTvneba profesiul 
saidumloebas. winamdebare TavSi ganxilulia is wesebi, romlebic 
miRebulia mraval qveyanaSi da, romelTa Sesabamisad, profesiuli 
saidumloebis gamxela isjeba sisxlis samarTliT. aRniSnuli wesebi 
SemdgomSi daxvewil iqna profesorebisa da im pirebis mier, romlebic 
moRvaweoben iurisprudenciaSi. maT iuridiul literaturaSi Semoitanes 
cneba saidumloebis gaumxelobisa, rac gulisxmobs konfidencialobis 
dacvas da romlis darRvevac isjeba administraciuli, an disciplinuri 
pasuxismgeblobiT im SemTxvevebSi, roca mocemul darRvevaze ar vrceldeba 
sisxlis samarTlis pasuxismgebloba. 
 

profesiuli saidumloeba 
profesiuli saidumloebis arsi 

71. profesiuli saidumloebis arsi metad mZafri msjelobis sagans 
warmoadgens: saidumloeba absoluturia, Tu SefardebiTi? mas  
absoluturad  miiCnevs is, vinc Tvlis, rom profesiuli saidumloeba 
sajaro marTlwesrigis nawilia: saerTo interesebidan gamomdinare mTeli 
sazogadoebisaTvis metad mniSvnelovania yovel moqalaqes SeeZlos 
garantirebuli iyos im pirTa mxridan, romelTac gaaCniaT saidumloebis 
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dacvis valdebuleba da romelTac gansakuTrebiT didi mniSvnelobis misia 
akisriaT sajaro wesrigis, janmrTelobisa da qonebis dacvis sferoSi (37). 
amdenad, profesiuli saidumloeba ganapirobebs institutebis normalur 
funqcionirebas, ufro sworad, ama Tu im dargis warmatebiT 
funqcionirebas. ar moiZebneba iseTi SeTanxmeba Tu debuleba, romelic 
qadagebdes saidumlos gamxelas. saidumloeba SefardebiTia maTTvis, vinc 
masSi xedavs mxolod piraduli interesebis dacvas umaRlesi rangis 
interesebTan SedarebiT da agreTve maTTvis, vinc icavs ZiriTad 
saxelSekrulebo nawilis saidumloebas. saidumloebis mflobeli amiT 
gantvirTavs saidumloebis Semnaxvels. saidumloebis SefardebiTi xasiaTi, 
SesaZloa, ufro rTulad warmoCndes iseTi asociaciebis saqmianobis 
Sedegad, romlebic mxars uWeren dayofili saidumloebis Teorias (38). 
absoluturia igi, Tu SefardebiTi, notariusi valdebulia 
individualurad daicvas kanoni miuxedavad imisa, romel Teorias uWers 
mxars igi. Tumca, sanotaro organoebs aqvT yvelanairi saSualeba, raTa 
SeunarCunon profesiul saidumloebas Tavisi mkacri xasiaTi `sajaro 
wesrigis, saerTo da absolutur doneze~, rogorc amas acxadebda 1983 wlis 
16 noembers parizis didi instanciis sasamarTlo, amasTan igi uSvebda, rom 
sanotaro saidumloeba imoseba pragmatizmiT Zalze iSviaTi 
iurisprudenciuli gamonaklisebis daSvebis gamo (39). simkacre  ndobis  
wyaroa. sazogadoeba zurgs Seaqcevs iseT profesias, romelic ver 
uzrunvelyofs misTvis konfidencialobis dacvas, an qmnis STabeWdilebas 
saidumloebis TviTneburad gamxelis Sesaxeb  kerZo SeTanxmebis miuxedavad, 
an im interesebis miuxedavad, romlebic zedapiruladaa miCneuli umaRles 
interesebad. imperativia, rom sazogadoebas naTlad unda hqondes 
gacnobierebuli  profesiuli saidumloebis koncefcia: saidumloeba 
wmindaa manam, vidre klienti keTilsindisieria: Tu klienti borotad 
iyenebs notariatis instituts  da Tavis saidumloebas danaSaulebrivi 
saqmianobis dasafaravad, maSin igi aRar imsaxurebs dacvas. 
 

profesiuli saidumloebis ganzomileba 
72. aris Tu ara profesiuli saidumloeba ZiriTadi? im SemTxvevaSi, 

Tu gvinda davicvaT absoluturi xasiaTis profesiuli saidumloeba, maSin 
aucilebelia ganvsazRvroT misi moqmedebis areali. sanotaro kantora ver 
iqneba samarxi yvelafrisa, rac iq gakeTda, an iTqva. saqmeTa warmoeba 
gulisxmobs normalur da Seuferxebel komunikacias (kavSirs) im 
profesionalebs Soris, romlebic dasaqmebulni arian Sesabamis sferoSi, an 
kidev profesionalebsa da maT klientebs Soris. meores mxriv, kerZo da 
sajaro  interesebi, romlebic icaven profesiul saidumloebas, mudmivad 
ganicdis konkurencias sazogadoebrivi interesebisagan, romelic 
gulisxmobs  socialur-konomikuri cxovrebis naTel gamWvirvalobasa da, 
aqedan gamomdinare, sinamdvilis Ziebasa da dadgenas. 
 

73. profesiuli saidumloebis arsebobis aucilebeli pirobaa TviT 
saidumloebis arseboba. safrangeTis sisxlis samarTlis kodeqsis 226-13-e 
muxliT isjeba saidumlo xasiaTis informaciis gamJRavneba. holandiis 
sisxlis samarTlis kodeqsis 272-e muxlic aseve iTvaliswinebs 
saidumloebis gamxelis dasjas. belgiis sisxlis samarTlis kodeqsis 458-e 
muxli aseT sasjels iyenebs im pirebis mimarT, romlebic gaamJRavneben 
maTTvis gandobil saidumlos. 



 15 

ra aris saidumloeba? erTi belgieli avtori gansazRvravs, rom 
notariusis profesiul saidumloebas miekuTvneba konfidencialuri 
xasiaTis yvelanairi faqti, romelic cnobili xdeba notariusisaTvis 
Tavisi samsaxurebrivi movaleobebis Sesrulebis safuZvelze da romelic 
mas gaandes im imediT, rom daTqmuli (SeTanxmebuli), Tu usityvo 
valdebulebis arsebobis gamo ar gaamxels mas (40). Tavisi bunebiT 
zogierTi faqti konfidencialuria; saidumloebis dacvis valdebuleba ar 
saWiroebs SeTanxmebas. sxva faqtebis gageba sxva arxebiTacaa SesaZlebeli; 
amiT es faqtebi isini ar kargaven TavianT konfidencialur xasiaTs da maTi 
gamxeliT SeiZleba dazaraldes is, visac igi exeba. 

upriania, Tu davicavT wess, romlis mixedviT yvelaferi is, risi 
afiSirebac dauSvebelia yvelasaTvis misawvdomi reklamirebiT, miekuTvneba 
konfidencialur sferos, aqedan gamomdinareobs prezumfcia _ notariuss 
mxareebisagan dakisrebuli aqvs valdebuleba, daicvas siCume (41). holandiis 
uzenaesi sasamarTlos 1998 wlis 18 dekembris gadawyvetilebiT, yvelaferi 
is, rasac miandoben notariuss, rogorc notariuss, unda miekuTvnos 
konfidencialurobis sferos, xolo rac Seexeba imas, Tu romeli maTgani 
unda Seinaxos man, rogorc saidumlo da romeli ara, es ukve Sedis TviT 
notariusis kompetenciaSi (42). konfidencialobis prezumfcia, romlis 
sawinaaRmdego mtkicebis tvirTi ekisreba notariuss, miznad isaxavs 
sazogadoebis ndobis gaZlierebas. sazogadoebas ar SeuZlia, 
dawvrilmandes gansxvavebaTa dadgenaSi. igi moiTxovs konkretul da 
savsebiT gasageb gadawyvetilebebs (43). 
 

74. imis gamo, rom informacia gaxdes  profesiuli saidumloeba, 
saWiroa, rom igi gaendos saidumloebis dacvis valdebulebis mqone  
notariuss Tavisi samsaxurebrivi valdebulebis Sesrulebisas. saWiroa ki 
ganvasxvavoT notariusi profesiuli saqmianobis mixedviT? sayovelTaod 
aRiarebulia, rom notariusis damowmebis funqciasa da konsultaciis 
gawevis funqcias Soris gansxvaveba ar unda arsebobdes. es funqciebi 
ganuyofelia da, rogorc germanuli notariati ambobs, erTianobaSi qmnis 
damowmebis (avTentifikaciis) proceduras. germaniaSi profesiuli 
saidumloeba erTiania. yovelgvari problemis gareSe (44). magram, garda 
imisa, rasac notariusi asrulebs, rogorc sajaro funqciis mqone piri, 
notariusi asrulebs kerZo xasiaTis garkveul saqmianobas _ samsaxurebrivi 
funqciebis farglebs gareSe, xSirad iuridiuli xasiaTis saqmianobas 
(kerZo aqtebis redaqtireba xelmowerebis damowmebiT, konsultacia, 
samemkvidreo gancxadebebis Sedgena da sxva). zogjer ki ufro ekonomikuri 
xasiaTis saqmianobas (uZrav qonebasTan dakavSirebuli sakiTxebis 
eqspertiza, marTva da sxva). daculia Tu ara amgvari xasiaTis kerZo 
saqmianoba profesiuli saidumloebiT? am kiTxvaze pasuxi dadebiTia. 
radgan aqac SevniSnavT, rom sazogadoebas ver daavaleb, ganasxvavos is, 
risi gansxvavebac mas ar SeuZlia: mas unda SeeZlos ise mimarTos mTeli 
ndobiT notariuss, rom arc ikiTxos, vis mimarTavs igi  _ sajaro funqciis 
mqone pirs, Tu Tavisufal profesionals. 21-e paragrafSi naTqvamia kidec, 
rom mxolod deontologia ganmsWvalavs notariusis yvelanair saxis 
saqmianobas. Tumca am azrs yovelTvis ar iziareben. safrangeTSi da 
SveicariaSic praqtikam gviCvena, rom SesaZlebelia ganvasxvavoT sufTa da 
uxeSi Semsubuqebuli sanotaro profesiuli saidumloeba. aqedan pirveli 
absoluturia da exeba mxolod im faqtebs, romelic cnobilia 
notariusisaTvis, rogorc sajaro funqciis Semsrulebeli pirisaTvis; 
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meore ki SefardebiTi, anu qvazi-absoluturi, romelic exeba notariusis 
Tanmxleb saqmianobas: qonebis  marTva, konsultacia qonebis gankargvasa da 
marTvaze, eqspertiza urTierTSeTanxmebiT, uZravi qonebis Sesaxeb 
garigebebi da sxva. Tumca am  Tezisis avtorisaTvis cnobilia, rom sxvebi 
qadageben globalizacias da moiSveliebs T. sanseos, romelic aRniSnavs, 
rom notariusis saqmianoba ar unda iyos danawevrebuli bundovnad, rac 
aucileblad moaxdens  zegavlenas mis saboloo Sedegze profesiuli 
saidumloebis TvalsazrisiT. 

Tumca unda aRvniSnoT, rom zogadad profesiuli saidumloeba 
niSandoblivia im profesionalebis saqmianobisaTvis, romelTac aqvT 
ndobis valdebuleba da, romelTac mimarTaven imitom, rom maT miniWebuli 
aqvT  monopolia gansazRvruli samsaxuris gawevaze. iseTi profesionalebi, 
romlebic ar arian aucilebeli ndobiT aRWurvili pirebi (bankirebi, 
sawarmoTa iuristebi da sxva) valdebulni arian mxolod Seinaxon 
saidumloeba (46). aqedan gamomdinare, samarTlebrivi TvalsazrisiT 
savsebiT SesaZlebelia, rom notariussa da klients Soris arsebobdes 
SeTanxmeba notariusis funqciis farglebs gareT samsaxuris gawevaze, e. i. 
iseTi samsaxurisa, romelsac ar miawvdis igi, rogorc sajaro funqciis 
Semsrulebeli piri. klients, romlisganac momdinareobs saidumloeba, 
SeuZlia moxsnas saidumloebis Senaxvis valdebuleba maSinve, rogorc ki is 
naklebad absoluturi gaxdeba. magram kidev erTxel ismis kiTxva: aseTi 
gansxvavebis Sedegad, romelic ase orazrovnad  gamoiyureba, Zalian xom ar 
sustdeba is ndoba, romelsac sazogadoeba iCens sanotaro institutisadmi? 
 

75. amdenad, profesiuli saidumloebis farglebis  sakiTxi kvlav 
warmoadgens diskusiis sagans. Tumca, am TvalsazrisiT, SeiZleba 
gaviziaroT Jil ruzes azri, romelic icavs ra mkacri, magram pragmatuli 
profesiuli saidumloebis princips, wers: `amasTan, nebismier princips 
SeiZleba hqondes gamonaklisi da araferia imis sawinaaRmdego, rom 
profesiuli saidumloeba, Tundac absoluturad aRiarebuli zogierT 
iuridiul, Tu samedicino profesiebSi, uSvebdes gamonakliss saerTo 
wesisagan. oRond es gamonaklisebi (maTi arsebobis SemTxvevaSi) sworad 
unda gamoiyos da maT unda akontrolebdes mosamarTle~ (47). 

 
vis marTebs saidumlos Senaxva? 

76. notariusis garda, romelsac andoben saidumloebas, arsebobs 
garkveuli raodenoba pirebisa, romlebic valdebulni arian daicvan igi. am 
pirTa kategorias miekuTvneba notariusis memkvidre-Semcvleli, romelic 
agrZelebs aqtebis Sedgenas da amdenad, igi valdebulia daicvas am aqtebis 
saidumloeba. amasTan, igi valdebulia daicvas agreTve misTvis gadacemuli 
misi winamorbedis droindeli saqmeebisa da garkveuli raodenobis 
dokumentebis saidumloebac garemoebebis mixedviT. notariusis Semcvleli-
memkvidre warmoadgens ndobiT aRWurvil pirs misi winamorbedis 
klientebis mimarTac (48). 
 

77. notariuss saidumloebis dacvis valdebuleba ekisreba sicocxlis 
bolomde im dRidan, rodesac notariusi iRebs saidumloebis dacvis 
valdebulebas, xolo funqciebis Sewyvetisas mas es valdebuleba mainc 
rCeba im saqmeebis mimarT, romlebic Sesrulda notariusis Tanamdebobaze 
yofnisas. 
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78. notariusis TanamSromlebi movaleni arian daicvan igive 
saidumloeba, romelsac icavs TviT notariusi. isini notariusis upirobo 
TanamSromlebs warmoadgenen da amdenad, miCneulia, maT akisriaT ndobis 
valdebuleba sanotaro ofisis  klientebis mimarT (50).  
 

79. mowmeebi, romelTa monawileoba aqtis SedgenaSi aucilebelia 
aqtisaTvis Zalmosilebis miniWebisaTvis, ekisrebaT ndobis valdebuleba da, 
amdenad, pasuxs ageben profesiuli saidumloebis dacvaze (51).  
 

80. ufro delikaturia saziaro saidumloebis sakiTxi. Teoriulad 
saziaro saidumloebis Teoria niSnavs imas, rom profesiuli saidumloeba 
ar iTvleba darRveulad, Tu igi gaendoba iseT pirs, romelsac aseve 
ekisreba  saidumloebis dacva. aseTi Teoria moiTxovs pirobebs: is, rac  
mTavaria  profesiuli saidumloebis dacvaSi, es informaciis 
gauxmaureblobaa. am mTavari pirobis Sesruleba evaleba saidumloebis 
mimRebsac. 
 

81. sanotaro praqtika Zalian xSirad moiTxovs notariusTa Soris 
TanamSromlobas. zemoT ukve aRvniSneT, rom notariusebi, romlebic 
erTidaigive masalebze  muSaoben, warmoadgenen mesame miukerZoebel mxares. 
im SemTxvevaSi, roca notariusebs Soris informaciis gacvla serTo 
masalebis Seqmnis aucileblobiTaa nakarnaxevi, profesiuli saidumloebis 
darRvevas adgili ara aqvs: radgan kavSiri aucilebelia, meore notariuss 
ekisreba ndobis valdebuleba pirveli notariusis klientis winaSe. igi 
valdebuli xdeba daicvas saidumloeba saziaro saidumloebis Teoriis 
gamoyenebis gareSec. 
 

82. sanotaro saqmianoba ufro da ufro  xorcieldeba notariusTa 
Soris TanamSromlobis pirobebSi. amis gamo notariusebi xSirad mimarTaven 
saziaro saidumloebis Teorias erTmaneTs Soris klientebis Sesaxeb 
arsebuli informaciis urTierTgacvlis gamarTlebis mizniT. am Teoriis 
gamoyeneba ki saWiro ar aris, radgan aRniSnul SemTxvevebSi ar dgas 
profesiuli saidumloebis dacvis problema, radgan: saidumloebas Tavisi 
xasiaTis gamo andoben erT notariuss, romelsac aqvs klientis mimarT 
ndobis valdebuleba da, amdenad, saidumloeba ar eqvemdebareba sxvisTvis 
gadacemas, an saidumloeba gadaecema notariuss, romelTanac 
TanamSromlobs pirveli notariusi. am bolo SemTxvevaSi gandobil (meore) 
notariuss aseve ekisreba im klientis mimarT ndobis valdebuleba, romlis 
Sesaxebac saqmiswarmoeba gaxsna pirvelma notariusma. Jil ruze kidev ufro 
Sors midis da amtkicebs, rom, radgan TanamSromlobis sawyosebze 
gaerTianebuli notariusebi valdebulni arian gacvalon informacia maT 
warmoebaSi arsebuli saqmeebisa da maTTan dakavSirebuli siZneleebis 
Sesaxeb, profesiuli saidumloeba ar unda warmoadgendes problemas 
moTanamSromle notariusebs Soris, garda calkeuli SemTxvevebisa (53). 
 

83. sakiTxs mTeli simkacriT unda movepyraT, roca saqme gvaqvs 
informaciis gacvlaze sazogadoebis an mravaldargovani qselebis 
partniorebs Soris: Tuki Cveulebrivi ambavia, rom teqnikuri informacia 
gaicvalos dargis profesionalebs Soris, gaerTianebuli samsaxurebis 
praqtikuli saqmianoba Zalze gasxvavebulia sferoebis mixedviT. aq 
aucilebelia, rom klientma, rogorc ki gaixsneba saqmiswarmoeba, 



 18 

ganacxados mainc, rom Tanaxmaa saqmis Sesaxeb masalebi miewodos sxva 
partniorebs, an qselis wevrebs saWiroebisamebr. 
 

profesiuli saidumloebis darRveva 
84. a) notariusi SeiZleba gamoZaxebul iqnas sasamarTloSi mowmis saxiT. 
belgiis sisxlis samarTlis kodeqsis 458-e muxli profesiuli 
saidumloebis valdebulebis darRvevad ar miiCnevs im SemTxvevas, roca 
ndobis valdebulebis mqone piri valdebulia wardges sasamarTlos winaSe 
mowmis saxiT. notariuss, romelic SesZlebs sasamarTlos daumowmos is 
faqtebi, romlebic daculia profesiuli saidumloebiT, ar SeiZleba 
daekisros pasuxismgebloba 458-e muxlis safuZvelze. magram aqve unda 
aRvniSnoT, rom profesiuli saidumloebis mqone pirs am saidumloebis 
gamJRavneba SeuZlia ara yovelTvis, aramed mxolod simarTlis dadgenis 
mizniT. Tuki mosamarTles ufleba aqvs gansajos adgili aqvs Tu ara 
profesiuli saidumloebis darRvevas, notariussac ufleba aqvs TviTon 
gadawyvitos, warmoadginos Tu ara am mxriv is faqtebi, romelTac is 
flobs samsaxurebrivi movaleobis Sesrulebis Sedegad. notariusma ar 
unda gaumxilos Tavisi saidumloeba mosamarTles mxolod imitom, rom 
mosamarTle iyenebs Tavis uflebas gadawyvetilebis misaRebad. es ki imas 
niSnavs, rom SevanacvloT erTmaneTs mosamarTlisa da im piris 
daniSnuleba, romelic saidumloebas flobs, rac Sedegad eWvqveS ayenebs am 
ukanasknelis arsebobas. sasamarTlo Zieba am mxriv SezRudulia (54). 
safrangeTSi, notariuss gaaCnia `kanonieri ufleba~ (samoqalaqo kodeqsis 
me-10 muxlis me-2 abzaci) Tavi Seikavos marTlmsajulebisaTvis daxmarebis 
gawevisagan, Tuki igi gamoZaxebulia mowmed im faqtebTan dakavSirebiT, 
romlebic misTvis cnobilia samsaxurebrivi movaleobis Sesrulebis 
Sedegad. im SemTxvevaSi, Tuki notariusi uars ambobs faqtebis 
warmodgenaze, igi movalea:  
_ gamocxaddes sasamarTloSi, an Sesabamisi iurisdiqciis mqone uwyebaSi. 
_ dados fici, moTxovnis SemTxvevaSi; 
_ Semoifarglos profesiuli saidumloebis principiT (55). 
 

85. b) kanoniT SeiZleba notariuss daekisros saidumloebis gamxelis 
valdebuleba. 

sagadasaxado kanonmdeblobiT notariuss SeiZleba daevalos 
sagadasaxado organoebisaTvis im informaciis miwodebis valdebuleba, 
romelic am organoebs daexmareba klientisagan gadasaxadebis amoRebaSi. 
amJamad am debulebebis ganxilva ar aris Cveni mizani. SegviZlia 
daveyrdnoT im angariSebs da winadadebebs, romlebic wardgenili iyo 
laTinuri notariatis XXII saerTaSoriso kongresze buenos airesSi (Tema 
I), sadac notariatma aCvena, rom gadasaxadebis gamoangariSeba, gadaxdevineba 
da gadasaxadebis Segroveba ar Seesabameba sanotaro funqciis arss, 
romelic moiTxovs moqalaqesa da notariuss Soris nobaze damyarebuli 
urTierTobis Camoyalibebas. iseT did funqcias, rogoricaa sagadasaxado-
fiskaluri amocanebis gadawyveta, SeuZlia gaxliCon aseTi urTierToba. 
Tuki notariusi moemsaxureba saxelmwifos fiskalur interesebis 
dakmayofilebas, igi veRar SeZlebs samarTlebrivi usafrTxoebis 
uzrunvelyofasa da moqalaqeTa daxmarebas (56).  

aqve unda aRvniSnoT isic, rom saxelmwifos interesi _ moipovos 
aucilebeli saxsrebi misi funqcionirebisaTvis, arafriT dgas im sajaro  
interesze maRla, rac niSnavs institutebis karg muSaobas, kerZod im 
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institutebisa, romlebic uzrunvelyofen preventuli marTlmsajulebis 
ganxorcielebas (57). 
 

86. g) kanoniT SeiZleba dadgindes saidumloebis gacxadebis 
imperativi. es im SemTxvevaSi, roca saqme exeba fulis gaTeTrebis 
winaaRmdeg brZolas. 

rogori abosluturic unda iyos profesiuli saidumloeba, mas ara 
aqvs TavisTavadi Rirebuleba. igi arsebobs kerZo da sajaro intersebis 
dacvis mizniT. es interesebi SeiZleba ewinaaRmdegebodes sxva interesebs 
da am SemTxvevaSi saxelmwifoc, ufro sworad, kanonmdebeli, valdebulia 
gansazRvros, romels mianiWos upiratesoba. organizebuli danaSaulis 
winaaRmdeg brZolis TvalsazrisiT didi mniSvneloba aqvs damnaSaveTa 
jgufisagan danaSaulebrivi qmedebebiT mopovebuli qonebis amoRebasa da   
fulis gaTeTrebis faqtis gamoaSkaravebas. fulis gaTeTreba xorcieldeba 
safinanso sistemis meSveobiT, amasTanave, fuli TeTrdeba sxva 
saSualebebiTac _ saTamaSo biznesisa da didi Rirebulebis mqone sagnebiT 
vaWrobis saSualebiT (antikvariati, xelovnebis nimuSebi, uZravi qoneba, 
manqanebi, gemebi da fufunebis sxva sagnebi). evropis 1991 wlis 10 ivnisis 
direqtivebis damateba, romelic exeba `kapitalis gaTeTrebis mizniT 
safinanso sistemis gamoyenebis Tavidan acilebis RonisZiebebs~, 
evroparlamentis 1999 wlis martis Tvis rezoluciis Tanaxmad, svams 
winadadebas direqtivis moqmedebis arealSi CarTuli iyos `iseTi 
samsaxurebi, romlebic SesaZlebelia CaTreul iqnan kapitalis gaTeTrebaSi, 
an borotad gamoyenebulni `gamTeTreblebis~ mier, rogoricaa uZravi 
qonebis saagentoebis moxeleebi, xelovnebis nimuSebiT movaWreni, auqcionis 
Semfaseblebi, kazinoebi, valutis gadamcvleli punqtebi, fulis 
gadamzidebi, notariusebi, buRaltrebi, advokatebi, sagadasaxado mrCevlebi, 
auditorebi _ im mizniT (...), raTa maTze gavrceldes axali miTiTebani. am 
profesiaTa gansakuTrebul garemoebaTa gaTvaliswinebiT da maTi 
specifikidan gamomdinare profesiuli saidumloebis sruli dacviT~.  
fulis gaTeTrebis gamoaSkaraveba kanonmdebelma unda daavalos ara 
mxolod  safinanso organizaciebs, aramed im pirebsac, romlebic TavianTi 
samsaxurebrivi movaleobis Sesrulebis farglebSi axorcieleben kapitalis 
moZraobasTan dakavSirebul operaciebs, kontrols, an konsultaciebs. 
amasTan, es pirebi valdebulni arian daicvan maTi samsaxurebrivi 
movaleobis Sesrulebisas miRebuli konfidencialuri informaciis 
saidumloeba. amdenad, Cven ukve vxedavT winaaRmdegobas (SeuTavseblobas) 
sajaro interessa, romlis mizania daasrulos mikvleva organizebul 
danaSaulobaTa winaaRmdeg brZolis sferoSi fulis gaTeTrebis 
operaciebis gamosaaSkaraveblad da kerZo da sajaro interesebs Soris, 
romelic icavs profesiul saidumloebas. kanonmdeblebs miaCniaT, rom 
gaTeTrebis gamoaSkaraveba uzenaesi saxelmwifo interess warmoadgens da 
mas aqvs upiratesoba saidumloebasTan SedarebiT. aqedan gamomdinare, 
saidumloeba adgils uTmobs gamJRavnebas. kanonmdebelTa arCevans 
gansakuTrebiT mZime danaSaulTa mimarT kritikulad ver mivudgebiT. Tumca, 
notariuss marTebs, yuradReba miaqcios im garemoebas, rom saidumloebis 
gamxelis valdebuleba vrceldeba mxolod im pirebze, romlebic borotad 
iyeneben saidumloebis instituts, Sesabamisad, gamJRavnebis valdebuleba ar 
unda gavrceldes sxva pirTa mimarT. kanonmdebeli valdebulia gagebiT 
Sexvdes notariusTa am swrafvas, radgan RirebulebaTa ierarqiis 
formirebisas SeZlebisdagvarad SenarCundes yvela Rirebuleba. 
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profesiuli saidumloeba SenarCunebul iqneba, Tuki gamonaklisi _ 
saidumlos gamJRavneba _ mkafiodaa gansazRvruli. SeiZleba ase? 
 

im dros, roca notariusi valdebulia gaamxilos is, rac icis, 
mivmarTavT obieqtur kriteriums, romelic saSualebas gvaZlevs zustad 
davadginoT gamonaklisi. maSin, roca dgeba gamJRavnebis valdebuleba, 
rogorc ki notariuss eWvebi gauCndeba, SesaZlebelia, SegveSindes kidec, 
rom profesiulma saidumloebam dakargos yovelgvari ndoba, radgan amiT 
profesiuli saidumloeba xdeba SefardebiTi. ras adgens amis Sesaxeb 
kanonmdebloba? 
 

87. evropis 1991 wlis 10 ivnisis direqtiva da misi damatebis proeqtis 
me-6 muxlis Tanaxmad, dawesebulebebi da pirebi, romelTac exeba direqtiva, 
valdebulni arian sakuTari iniciativiT miawodon am uwyebebs yovelgvari  
informacia, romelsac, SesaZloa, kavSiri hqondes kapitalis gaTeTrebasTan. 
davimaxsovroT sityvebi: `SesaZlo~ `kavSiri~. amdenad, saqme gvaqvs eWvebis 
SetyobinebasTan. 
 

88. belgiis 1993 wlis 11 ianvris kanoni (cvlilebebi Setanilia 1998 
wlis 10 agvistos kanoniT) avaldebulebs notariuss gaamJRavnos `iseTi 
faqtebi, romliTac SeiZleba `kapitalis gaTeTrebis~ dadastureba. motivis 
Sinaarsi migviTiTebs, rom kanonmdebelma moisurva daazustos gansxvaveba 
safinanso organizaciebs, romelic valdebulia gadasces informacia 
Tundac mcire eWvis SemTxvevaSi, da im pirebs Soris, romelTa ZiriTadi 
funqciaa  profesiuli saidumloebis dacva. am pirTa valdebulebebi 
ramdenamde Semcirda: pirebi, romlebic  icaven profesiul saidumloebas, 
valdebulni arian Seatyobinon mxolod TavianTi `gansakuTrebuli (mtkice) 
eWvis~ Sesaxeb. am gansxvavebis Sedegad warmoiqmneba profesiuli 
saidumloebis SefardebiToba, radgan im dros, roca kanoni adgens misi 
gacxadebis valdebulebas, eWvi miimarTeba mxolod gansazRvruli pirebis 
mimarT (...). es ki niSnavs ndobis valdebulebis aucilebel SenarCunebas 
sxva  danarCeni pirebis mimarT saidumloebis dacvis TvalsazrisiT. (...). 
 

89. safrangeTis 1998 wlis 2 ivlisis kanonis safuZvelze notariusi 
Seyvanilia 1990 wlis 12 ivlisis kanonis pirveli muxliT dadgenil pirTa 
siaSi. ufro adre, amave kanonis me-2 muxlis Sesabamisad, notariusebi 
Sediodnen im pirTa siaSi, romelTac kanoni avaldebulebda gancxadebis 
gakeTebas im operaciebis Sesaxeb `romelTac isini gaecnen da, sadac 
laparakia im fulze, romelTa warmoSobis wyarosac isini icnobdnen, an 
romlebic warmoadgendnen CamoTvlil samarTaldarRvevaTagan erT-erTs~. 
1998 wlis 2 ivlisis kanonis ZalaSi Sesvlidanve, notariusebi valdebulni 
arian gancxadeba gaakeTon administraciuli samsaxuris (TRACFIN)  mimarT 
yvela im saeWvo operaciaTa Sesaxeb, romelTac SesaZloa kavSiri hqonoda 
kontrabandasTan, an organizebul danaSaulTan. notariatis umaRlesi 
sabWos 1999 wlis 16 ivlisis cirkuliarSi naTqvamia, rom eWvis Sesaxeb 
gancxadebis gasakeTebelad safuZveli bevrad ufro farTod unda iyos 
mocemuli, vidre 1996 wlis 13 maisis kanoniT dadgenili fulis gaTeTrebis 
Sesaxeb ganmarteba. am ukanasknelSi laparakia `kriminalsa, an 
danaSaulebriv qmedebaze~. cirkuliari ambobs: `sistemis arsi mdgomareobs 
imaSi, rom isini (notariusebi) TRACFIN-Si TavianT gancxadebaSi miuTiTeben 
yvela im operaciaze, romelic eWvs badebs, an qmnis eWvis gaCenis safuZvels 
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( . . .), miuxedavad imisa, Cans Tu ara kavSiri narkobiznesTan, an 
organizebul danaSaulTan~. amdenad, franguli sistema msgavsia belgiuri 
sistemisa, magram ufro win midis: igi ar iZleva gansxvavebas martiv eWvsa 
da dasabuTebul eWvs Soris, xolo C.S.N moiTxovs, rom gacxaddes yvela 
saeWvo operacia, Tundac ar arsebobdes kavSiri maTsa da narkotikebis 
kontrabandasa, Tu organizebul danaSaulebriv qmedebas Soris (59).  
 

90. germaniaSi, 1993 wlis 25 oqtombris kanoni mZime danaSaulidan 
miRebuli Semosavlebis gamorkvevis Sesaxeb (G.W.G.), Seexeba notariusebs 
mxolod or SemTxvevaSi: naRdi fulis gadacemis SemTxvevaSi da fulis 
mimoqcevis sababiT konsignaciis angariSis gaxsnis SemTxvevaSi. pirvel 
SemTxvevaSi, Tuki Tanxa aRwevs 20.000 DM-s, notariusi valdebulia CainiSnos 
depozitis piradobis damadasturebeli monacemebi da Seinaxos isini 
sasamarTlo organoebisaTvis. igi valdebulia monacemebi Seinaxos eqvsi 
wlis vadiT. meore SemTxvevaSi (sakonsignacio angariSis gaxsna mesame piris 
angariSisaTvis), notariusi valdebulia  acnobos banks im piris monacemebi, 
romelsac ufleba aqvs depozitze (60).  
 

91. holandiaSi, kanonmdebeli  araviTar specifikur valdebulebas ar 
akisrebs notariuss fulis gaTeTrebis winaaRmdeg brZolaSi. am sferoSi 
notariusis roli SeTanxmebulia, erTis mxriv, notariatis xelmZRvanel 
organoebsa (KNB) da, meores mxriv,  iusticiis saministros warmomadgenlebs, 
generalur prokurorebsa da administraciul organizacias _ C.R.I-s 
(`sainformacio-kvleviTi centri~) Soris. aseTi SeTanxmeba Sedegad gvaZlevs 
Semdegi saxis deontologiur debulebas: `roca notariusi flobs iseT 
monacemebs, romlebic Sedis KNB-s moTxovnaTa siaSi, an roca misTvis 
cnobilia im faqtebis, an garemoebebis Sesaxeb, romlebic masSi sakmaod 
did eWvs badebs, rom Cadenilia, an mzaddeba iuridiuli TvalsazrisiT 
umZimesi danaSauli da rom, amas garda igi flobs monacemebs, rom 
Cadenili, an momzadebuli danaSauli miekuTvneba organizebuli danaSaulis 
kategorias, sanotaro samsaxuris Rirsebisa da avtoritetis principi 
moiTxovs, rom notariusma acnobos Tavis eWvis Sesaxeb ( . . .)~ 
(samsaxurebrivi movaleobebisa da deontologiis meore debulebis me-2 
abzacis Tavisufali Targmani). wesi moiTxovs, rom procedura Catardes 
`safexurebrivi gegmis~ Sesabamisad, e. i. gaecnos debulebas `ndobiT 
aRWurvili notariusi~, gamoitanos daskvna, ityvis Tu ara am mimarTebiT 
uars Tavis samsaxurze (movaleobaze) eWvis arsebobis SemTxvevaSi da unda 
gadasces Tu ara informacia SedarebiT didi eWvis SemTxvevaSi. 
informaciis gadacema xdeba C.R.I-s administraciul organoSi specialur 
formularis ad hoc. -is meSveobiT (61).  
 

92. kanonmdeblobebis mixedviT, notariusi valdebulia gadasces 
obieqturi faqtebi (germania), an eWvebis Sesaxeb informacia (belgia, 
safrangeTi da holandia). Tuki aucilebeli gaxda profesiuli 
saidumloebis gamonaklisebis ufro naTlad SgansazRvra, cxadia, eWvebis 
Sesaxeb informaciis gadacema problemas Segviqmnis. Znelad warmosadgenia 
davuSvaT, rom notariusma gadasces saidumlo masalebi, romlebic 
saboloo jamSi, tovebs raRac subieqtur STabeWdilebas. belgiis 
saxelmwifo sabWo akritikebs `kapitalis gaTeTrebis~ da `faqtis, romelic 
dasabuTebis saSualebas iZleva~-s mniSvnelobebis bundovan xasiaTs. igi 
SeniSnavs: `Tu movaxdenT am or bundovan mniSvnelobaTa Sedarebas im 
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wesebTan, romelTac gansazRvravs  proeqti (sxvaTaSoris, im sanqciebTan 
dakavSirebiT, romelTac iyeneben moxleebis mimarT samsaxurebrivi 
movaleobis Seusruleblobis gamo), im daskvnamde mivalT, rom proeqti 
mainc irCevs martivi eWvebis gamJRavnebis tendencias, miuxedavad imisa, rom 
teqsti iZleva met-naklebad Semamsubuqebel mniSvnelobebsa da komentarebs 
motivaciis ganmartebisas. saboloo jamSi, iseTi didi da daudgeneli 
sazRvrebis mqone sferoSi, romelsac warmoadgens kapitalis gaTeTreba, 
proeqti momsaxure pirebs avaldebulebs (muxli 2 bis) gaamJRavnon 
yvelaferi is, razedac maT eWvi aqvT da ara mxolod gansakuTrebiT 
mniSvnelovani da mamxilebeli faqtebi. yovelive es imdenad mtkicedaa 
Camoyalibebuli, rom proeqti auqmebs  sisxlis samarTlis sasjelis 
zogierT saxes im SemTxvevaSi, roca adgili aqvs saidumloebis dacvis 
valdebulebis darRvevas da Semoaqvs axali disciplinuri sanqciebi, Tumca 
mkacri, informaciis miwodebis Sesaxeb valdebulebis darRvevis 
SemTxvevaSi (62). 
 

93. saWiroa ki velodoT ufro uaress profesiuli 
saidumloebisaTvis? miawvdis notariusi _ safrangeTsa da belgiaSi _  
nebismier informacias, rogorc ki gauCndeba eWvi? ra Tqma unda, ara. 
radganac, rogorc belgiaSi, iseve safrangeTSi, notariusi Tavs aridebs 
samoqalaqo, sisxlis samarTlis Tu disciplinarul pasuxismgeblobas 
miuxedavad imisa, rom mas gakeTebuli aqvs gancxadeba keTilsindisierebis 
Sesaxeb (belgiaSi: 1993 wlis 11 ianvars kanonis me-20 muxli, 1998 wlis 10 
agvistos kanoniT miRebuli damateba; safrangeTi: 1990 wlis 12 ivlisis me-8 
muxli). SeiZleba vifiqroT, rom gamoTqma `keTilsindisiereba~ saTaves 
iRebs `kanonieri ndobisagan~ (an `kanonieri rwmenisagan~). `kanonieri 
ndobis~ principi SeiZleba gansazRvrul iqnas iseve, rogorc principi, 
romlis mixedviTac kanonieri rwmena samarTlis obieqtisa (uflebebis 
arsebobisas) sruldeba maSin, roca es ukanaskneli moqmedebs am rwmenis 
mixedviT (63). notariusi, romelsac aqvs `kanonieri ndoba~, SeiZleba iyos 
momswre danaSaulebrivi qmedebisa da scdebodes _ keTilsindisieria: is ar 
imsaxurebs dasjas. magram kanonieri ndobis arsebobisaTvis ar kmara 
mxolod subieqturi rwmena (`me ar vicodi~); misi keTilsindisieri rwmena 
obieqturic unda iyos (`valdebuli ar viyavi, mcodnoda~). amdenad, is 
notariusi, romlis Secdoma,  SesaZloa, sapatioa, dausjelobaze amyarebs 
imeds: ar aris valdebuli icodes im pirma, romelmac yvelaferi gaakeTa 
imisaTvis, rom simarTle gaego, magram ver miaRwia mizans. aqedan 
gamomdinare, gamoTqma `keTilsindisieri~ notariuss kidec avaldebulebs 
moikvlios, moiZios. aseTi valdebulebis SesrulebiT notariusi SeZlebs 
Tavis  marTlebas. 
 
94. d. dabolos, zogierT individualur Tvisebas ZaluZs profesiuli 
saidumloebis gamJRavnebis gamarTleba. 

Tuki notariusis profesiuli pasuxismgeblobis sakiTxi eWvis qveS 
dgeba, SeiZleba ki miviCnioT, rom notariusis dacvis ufleba ufro maRla 
dgas saidumloebis Senaxvis valdebulebaze? da gamovaaSkaravoT is 
faqtebi, romlebic profesiuli saidumloebiTaa daculi? pasuxi dadebiTia: 
pasuxisgebaSi micemisas notariusi iZulebulia gamoiyenos: `pasuxis gacemis 
ufleba~ momTxovnis winaaRmdeg, romelic amiT kargavs uflebas 
isargeblos sanotaro saidumloebis upiratesobiT. es `pasuxis gacemis 
ufleba~ eyrdnoba iseT uflebas, romelic gamoiyeneba simarTlis 
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dadgenisas da rac aRiarebulia adamianis uflebaTa da ZiriTad 
TavisuflebaTa deklaraciis evropis konvenciis me-6 muxlis pirvel 
paragrafiT, da, gansakuTrebiT dacvisa da dacvis Tanabari saSualebebis 
gamoyenebis uflebiT (...) (64). 
 

95. sasamarTlo procesi honoraris gadaxdis Taobaze, romelsac 
notariusi, SesaZloa, aRZravs Tavisi klientis, an misi memkvidreebis 
winaaRmdeg, uflebas aZlevs mas waradginos valdebulebebis Sesrulebis 
damamtkicebeli masalebi. 
 

96. nebismieri mxarisaTvis konsultaciis gaweva, romelic notariusis 
valdebulebaa, SeiZleba winaaRmdegobaSi aRmoCndes saidumloebis dacvis 
valdebulebasTan, romelic notariuss akisria mxolod erT-erTi mxaris 
mimarT. Tu saqme exeba imas, rom xeli SeeSalos erTerTi mxaris 
arakanonier qmedebas meore mxaris mimarT, kanoni adgens konsultacis 
gawevis valdebulebas. amdenad, notariusi valdebulia srulad daadginos 
simarTle, radganac man SemdgomSi konsultacia unda gauwios mxares 
sanotaro dokumentis Sedgenis mizniT. gvTavazoben Semdeg magaliTs: 
notariusi anawilebs memkvidreobas. misTvis cnobilia, rom memkvidreTagan 
erT-erTs raRac nawili gadaeca naCuqrobiT, magram ar acxadebs amis 
Sesaxeb, radgan  amtkicebs, rom sxva memkvidreebmac isargebles msgavsi 
saCuqriT. cxadia, notariuss ufleba ara aqvs gaaformos aqti gayofis 
Sesaxeb; igi valdebulia uari Tqvas Tavis samsaxurze. magram aqvs Tu ara 
mas ufleba, daadginos, Tu ra miiRo TiToeulma mxarem, raTa konsultacia 
gauwios mxareebs? cxadia, ki, magram kanonis teqsti SeniSvnasac iZleva - 
saidumloebis dacvis principidan gadaxveva erTaderTi saSualebaa 
ukanonobis Tavidan acilebisa proporciulobis principis dacvis mizniT; 
Tavidan asacilebeli ukanono qmedeba Tavisi mniSvnelobiT imdenives mainc 
unda iwonides, rasac TviT gamJRavnebuli saidumloeba. 
 
 

diskreciuli valdebuleba 
97. Tavisi midgomiT, qceviTa da moqmedebiT, notariusi unda iwvevdes 

ndobas rogorc iseTi adamianis mimarT, romelic gansakuTrebuli 
yuradRebiT moekideba yvela im konfidencialur informaciasa Tu 
dokuments, romelsac mas miandoben. aseT konfidencialobis dacvas mTeli 
sisruliT uzrunvelyofs profesiuli saidumloeba, romlis dacvac 
evaleba notariuss. Tumca, rogorc zemoT  vnaxeT, aseTi saidumloeba 
moicavs mxolod  imas, rac konfidencialuria da rac notariuss gaendo 
samsaxurebrivi movaleobis Sesrulebis farglebSi. am farglebSi da ise, 
rom saidumlo borotad ar iqnas  gamoyenebuli danaSaulebrivi 
miznebisaTvis, saidumloeba SeiZleba iyos absoluturi da zogadi. ibadeba 
kiTxva: rogoria es konfidencialoba am sazRvrebs gareT? am SemTxvevaSi 
notariuss ekisreba diskreciuli valdebuleba. 
 

98. miuTiTeben, rom notariuss ar ekisreba saidumlos Senaxvis 
valdebuleba im SemTxvevaSi, Tuki igi miznis gareSe  avrcelebs 
informacias, romelsac igi flobs, miuxedavad imisa, daculia Tu ara es 
informacia profesiuli saidumloebiT. notariusi Tavisi samsaxurebrivi 
movaleobis Sesrulebisas, an mis farglebs gareT, ecnoba didi moculobis 
informacias adamianebisa da maTi qonebis Sesaxeb. xSirad, aseTi informacia 
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ar warmoadgens saidumloebas (konfidencialur informacias), radgan 
notariusi am informacias iRebs sajaro reestrebidan (uZravi qonebis 
reestri,  samewarmeo reestri, oficialuri Jurnali da a.S.), romelTa naxva 
SeuZlia yvelas. notariuss ki es monacemebi sWirdeba aqtebis 
mosamzadeblad, Tu monacemTa Sesagroveblad da konsultaciis gasawevad. 
igi am monacemebs acnobs mxareebs, an avrcelebs Tavis kolegebs Soris, Tu 
amas moiTxovs aucilebloba. Tu informaciis gavrcelebas araviTari 
daniSnuleba ara aqvs, man (informaciis gavrcelebam) SeiZleba ziani 
miayenos im pirTa interesebs, romelTac is Seexeba. magaliTad:  notariusi 
amzadebs nasyidobis aqts da monacemebis misaRebad mimarTavs uZravi 
qonebis reestrs; reestridan is igebs, rom gamyidvels aqvs vali da askvnis, 
rom nasyidobis fasi srulebiT sakmarisia am valis da ipoTekis 
moxsnisaTvis. igi amis Sesaxeb informacias miawvdis myidvels. aseTi 
informacia kvalificirdeba, rogorc arafris momcemi garda imisa, rom mas 
SeuZlia Cirqi moscxos, an ziani miayenos TviT gamyidvelis reputacias.** 
 

99. amboben, rom profesiuli saidumloeba da saidumlos dacvis 
diskreciuli valdebuleba erTmaneTisagan gansxvavdeba interesTa zogadi 
xasiaTiT, romelsac icavs profesiuli saidumloeba da interesTa kerZo 
xasiaTiT, romelsac icavs saidumlos dacvis diskreciuli valdebuleba.  
es azri SeiZleba eWvqveS davayenoT. saidumlos dacvis diskreciuli 
valdebulebiT iqmneba saxe: saxe seriozulobis, azrovnebis, 
TavSekavebulobis, pativiscemisa da zomierebisa. maSasadame, kvlav dgas 
ndobis sakiTxi. ybedi da laqlaqa notariusi, romelic hyveba pikantur 
istoriebs da amiT xels uwyobs sazogadoebrivi Worebis gavrcelebas, ver 
moipovebs iseT ndobas, rac sWirdeba Tavis profesias. saidumlos dacvis 
diskreciuli valdebuleba ganapirobebs sanotaro saqmianobis kargad 
funqcionirebas. maSasadame, saqme exeba sajaro interess, romelic, cxadia, 
emateba im kerZo interesebs, romelTac is icavs. 
 

100. marTlac, profesiuli saidumloeba da saidumlos dacvis  
diskreciuli valdebuleba axlos dganan erTmaneTTan. isini avseben 
erTmaneTs da emsaxurebian erTi da igive interesebs. mxolod bevr qveyanaSi 
kanonmdebeli saWirod Tvlis profesiuli saidumloebis gamJRavnebisaTvis  
sisxlis samarTlis pasuxismgeblobis dawesebas, radgan konfidencialobis 
dacva mniSvnelovani pirobaa im samsaxurebis normaluri 
funqcionirebisaTvis, romelTac unda mimarTon moqalaqeebma. profesiuli 
saidumloeba moiTxovs saidumlos mimRebTa mier samsaxurebrivi 
movaleobis farglebSi maTTvis gandobili saidumlo informaciis dacvas 
(...).  

 

 

VII. pasuxismgebloba 

101. araferia gansakuTrebuli imaSi, rom anazRaurdes ziani, 

romelsac ayenebs iuridiuli momsaxurebis Semsrulebeli. es aris im 

debulebaTa gamoyenebis Sedegi, romelTac iTvaliswinebs yvela 

kanonmdebloba da, romelTa  arsi mdgomareobs imaSi, rom unda 

anazRaurdes ziani, gamowveuli kontraqtis arajerovani SesrulebiT, an 
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deliqtiT, an qvazi-deliqtiT. ai, ras ambobs amis Sesaxeb 1804 wlis 

samoqalaqo kodeqsis 1382-e muxli: `erTi adamianis nebismieri qmedeba, 

romelsac ziani moaqvs meore adamianisaTvis, akisrebs valdebulebas imas, 

visi SecdomiTac aRmoCnda igi gamosasworebeli~. ufro sworad, unda 

iTqvas: sazogadoebrivi funqcia akisrebs pirad pasuxismgeblobas imas, vinc 

mas asrulebs. 

 

102. da mainc, ratom piradi pasuxismgebloba sazogadoebrivi funqciis 

Sesrulebis SemTxvevaSi? imitom, rom aseTi sazogadoebrivi funqcia misi 

aRsrulebisaTvis saWiroebs ndobas. `ndobis misia notariatisaTvis 

ZiriTadia ( . . .); notariusma ndobiT unda upasuxos im xelisuflebas, 

romelmac miando mas sazogadoebrivi Rirsebis dacva iseve, rogorc im 

pirebs, romlebmac mas miandes TavianTi intersebis dacva; ndoba 

warmoCndeba notariusis nebismier qmedebaSi, ganurCevlad imisa, asrulebs 

Tu ara igi sajaro Tanamdebobis piris, iuriskonsultis, Tu biznesmenis 

funqciebs. arcerT SemTxvevaSi misi momxmareblebi mas ar miiCneven kerZo 

pirad. aqedan gamomdinare, `sando adamiani~ pasuxs agebs im SemTxvevaSi, 

Tuki man im ndobas uRalata, rac masSi Cades~. _ weren p. armeli da r. 

burso TavianT naSromis winasityvaobaSi `notariusTa samoqalaqo 

pasuxismgeblobis wyaroebi da xasiaTi~(67). notariusis amocanebis 

SesrulebaSi ndobis ZiriTadi mniSvneloba unda veZeboT swored im 

safuZvlebSi, saidanac iRebs kanonmdebloba (kanonmdebeli) Tavisufali 

profesiis Semsruleblis statuss. Tavisufali notariatis romelic 

Tavisufali profesiis saxiT funqcionirebs, aqvs Sinagani  valdebuleba 

Tavisi samsaxurebrivi funqciis Sesrulebisas. igi  moimkis Tavis Sedegebs, 

magram sapirispirosac iRebs xolme. kargi konsultacia fuli Rirs. cudi 

ki  unda gamoswordes. kargi reputacia warmatebis sawindaria; sust 

reputacias SesaZloa zarali mohyves. ndoba, sinamdvileSi, eZleva mxolod 

profesionals, romelic  Tavisi gaRebuli samsaxuriT Sedegebs moimkis.  

mopovebuli ndoba da gaRebuli pasuxismgebloba qvakuTxedia Tavisufali  

profesiis Senebisas. 

 

103. amdenad, notariusi pasuxs agebs im SemTxvevaSi, Tu igi ar 

amarTlebs ndobas: sisxlis samarTlis, an disciplinuri pasuxismgeblobiT, 

rodesac igi arRvevs kanons, an profesiuli eTikis normebs; samoqalaqo 

pasuxismgeblobiT, roca Tavisi qmedebiT Tu umoqmedobiT zians ayenebs im 

pirebs, romelTac ufleba aqvT daeyrdnon notariusis seriozulobas, 

codnasa da saidumlos Senaxvis unars. sisxlis samarTlis, an 

disciplinuri pasuxismgebloba specifikuri ar aris: igi vrceldeba yvela 

sajaro Tanamdebobis piris moqmedebaze. samoqalaqo pasuxismgeblobis 
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gavrceleba ki sajaro funqciis mqone notariusTa moqmedebaze _ 

gansakuTrebulia. swored amitom Cven masze SevaCerebT Cvens yuradRebas. 

 

104. notariusis samoqalaqo pasuxismgeblobis  sakiTxi afeTqebis 

siswrafiT viTardeba,  rasacganapirobebs  socialur-ekonomikuri 

konteqstis udidesi kompleqsi, romelSic uwevs notariuss saqmianoba. 

ekonomikur cxovrebaSi monawileobis demokratizaciam da momxmareblis 

uflebebis damkvidrebam ganapiroba normebis gaCena, romelTa meSveobiTac 

iqmneba nebismieri daxmarebis gawevis SesaZlebloba. dabolos, inglisur-

saqsonuri da ufro amerikuli kulturisaTvis, sadac sul  odnavi 

Secdomac ki sakmarisia, rom ganurCevlad zaralis sididisa, Secdomis 

damSvebis winaaRmdeg amoqmeddes mTeli manqana `dazaralebulis~ 

sasargeblod. sruliad ar aris moulodneli, rom pasuxismgeblobis 

Taobaze sasamarTlo saqmeTa ricxvi aSkarad matulobs. notariatma ar 

unda scados gaeqces im pasuxismgeblobas, romelic aucileblad Tan 

axlavs  ndobis misias, aramed yvelaferi unda gaakeTos imisaTvis, raTa 

Tavidan aicilos sistemis komprometacia e. w. zaralis borotad 

gamoyenebis gamo. 

105. rogoria notariusis samoqalaqo pasuxismgeblobis mizezi? 

evropul kanonmdeblobaSi yvelgan pasuxismgeblobis mizezad cnobilia 

trilogia Secdoma _ zarali _ Secdomasa da zarals Soris mizezobrivi 

kavSiri. Secdoma SeiZleba iyos saxelSekrulebo xasiaTis (xelSekrulebis 

cudad Sesruleba), an qvazi-deliqturi (profesiuli valdebulebebis  

daudevari Sesruleba), an kidev deliqturi (kanonis moTxovnaTa darRveva). 

SecdomaTa saxebSi gansxvavebis dadgena aucilebelia, raTa dadgindes 

notariusis valdebulebaTa moculoba. igi saerTo jamSi ufro farToa, 

vidre Semsrulebeli sajaro moxelisa. gansxvaveba saSualebas iZleva 

agreTve ganisazRvros mtkicebis saSualebani, dakvalificirdes Secdoma, 

ganisazRvros sasjelis simZime  da saxe, ganisazRvros TanadebitorTa 

solidaroba, da bolos, gansxvavebas didi mniSvneloba aqvs saqmis 

ganxilvisas. gansxvavebis dasadgenad saWiroa sakiTxis ufro Rrmad 

Seswavla, rac aSkarad scildeba Cveni miznis farglebs.. safrangeTSi, 

rogorc Cans, gansxvaveba ukana planzea gadatanili notariusis mier 

konsultaciis gawevis valdebulebis upiratesobisa da gafarToebis gamo: 

iurisprudenciaSi umTavresad gamoyenebulia cnebebi: `Tanamdebobrivi~, an 

`funqcionaluri~ pasuxismgebloba (`statutaire~ da `fonctionnelle~). 

106. ufro mniSvnelovania ganvasxvavoT valdebuleba Sedegis 

miRwevaze da valdebuleba saSualebebis gamoyenebaze. davis SemTxvevaSi 

valdebuleba Sedegis miRwevaze notariuss avaldebulebs daasabuTos, rom 

Sedegis miRweva SesaZlebelia an, rom naklovani Sesruleba misi brali ar 

aris, radgan mas SeuZlia miuTiTos fors-maJorul garemoebebze. saerTod,  



 27 

Tavisufali profesionali valdebulia, gansakuTrebuli yuradRebiT 

moekidos TviT pirovnebasa da klientis qonebas. es aris valdebuleba 

saSualebebis gamoyenebaze: Sedegi SeiZleba ar iyos garantirebuli. Tumca, 

notariusi SeiZleba valdebuli iyos Sedegze, Tuki igi kanoniT 

valdebulia daicvas zigierTi forma, an aqtSi CarTos calkeuli 

ganmartebani, raTa aqts hqondes Zalmosileba (69). SevniSnavT, rom 

sazogadoebis molodini xSir SemTxvevaSi im garantiebs eyrdnoba, 

romelsac notariusi iZleva da imas, rom TviT profesia yovelTvis 

cdilobs iyos Tavisi profiliT iseTi instituti, romelic iZleva 

samarTlebrivi usafrTxoebis garantias. amdenad, klienturis molodini 

unda gamarTldes da xazi unda gaesvas im garantiebs, romelTac iZleva 

sanotaro samsaxuri. magram, es klientebi ar unda gaxdnen TavianTi 

gulwrfelobis msxverplni. rogorc organizebuli samsaxuri, ise 

calkeuli  notariusebic valdebulni arian gaiTvaliswinon, rom isini ar 

iZlevian yovelgvari riskisagan uzrunvelyofil samsaxurs. frTxili 

notariusi yovelTvis Seitans sanotaro aqtSi im pirobebs, romelTac  is 

gamoiyenebs nebismier SemTxvevaSi, Tuki igi iZulebuli gaxdeba pasuxi agos 

klientis kanonieri molodinis gaumarTleblobis gamo. 

107. notariusma SeiZleba pasuxi agos  mesame pirebisaTvis miyenebuli 

zaralis gamo, e. i. im pirebisaTvis miyenebuli zaralis gamo, romlebic ar 

warmoadgendnen sanotaro aqtis monawileebs. vinaidan notariusi, rogorc 

sajaro Tanamdebobis piri, asrulebs socialur funqcias, holandiis 

uzenaes sasamarTlos miaCnia, rom notariuss marTebs gamoiCinos 

gansakuTrebuli sifxizle, roca saqme exeba mesame piris interesebs. am 

SemTxvevaSi, saqme exeboda sasamarTlos process, sadac kreditorebi 

uCiodnen gakotrebul banks. notariusma miiRo sanotaro aqtebi, saidanac 

mas unda gaego, rom swored es aqtebi SeiZleba yofiliyvnen bankis 

gadaxdisuunarobis mizezi; saqme exeboda bankisaTvis metad arasasargeblo 

finansirebas. notariusi saqmis kursSi iyo Tavisi klientis problemebze, 

radgan igi amave klientis Cveulebrivi notariusi iyo winaT da presamac 

sakmaod gaaSuqa yvela is problema, romlis winaSec aRmoCnda banki uZravi 

qonebis sferoSi Zalze mZime da arakanonieri operaciebis gamo. notariuss 

mis samsaxurze uari unda eTqva. magram es ar gaakeTa da amiT udidesi 

zarali miayena mesame pirebs, am SemTxvevaSi, gakotrebuli bankis 

kreditorebs. 

108. arsebobs notariusis pasuxismgeblobis Semamsubuqebeli, an 

gamomricxavi garemoebani. Tu gavaanalizebT mizezobriv kavSirs zaralsa 

da Secdomas Soris, SeiZleba aRmoCndes, rom mxolod Secdoma ar aris 

zaralis  mizezi, an kidev ver dadgindes Secdoma. pirveli daSvebis 

SemTxvevaSi pasuxismgebloba msubuqdeba (mcirdeba), meore daSvebisas ki  

pasuxismgebloba gamoiricxeba. 

pasuxismgebloba SeiZleba Semsubuqdes: 
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_ klientis iuridiuli codnis donis mixedviT; 

_ klientis gamocdilebis mixedviT; 

_ imis mixedviT, mimarTa Tu ara klientma advokats, an eqsperts; 

_ TviT aqtis xasiaTis mixedviT, ufro sworad, imis mixedviT, ramdenad 

saswrafod Sedga aqti, ramac notariuss ar misca saSualeba Seemowmebina 

yvelaferi wesis mixedviT, mieRo kiTxvebze pasuxi da gaewia konsultacia; 

_ imis mixedviT, Tu konsultacia (rCeva) gaweulia kanoniT 

gaTvaliswinebuli konsultaciis im formisagan gansxvavebiT, romelic win 

unda uswrebdes aqtis damowmebas; 

_ imis  mixedviT, Tuki klienti notariusis mudmiv klients ar warmoadgens 

da, rom notariuss naklebad SeiZleba hqondes warmodgena misi winandeli 

ojaxuri, Tu finansuri saqmianobebis Sesaxeb; 

_ imis mixedviT, Tuki notariuss samsaxurisaTvis mimarTes mxolod aqtis 

damtkicebisaTvis, vinaidan igi ukve gadawyvetili iyo mxareebis mier; 

_ imis mixedviT, Tuki klientma informacia ar miawoda notariuss da sxva. 

ukanasknel SemTxvevaSi, pasuxismgebloba ixsneba (71). 

109. frTxili notariusi yovelTvis tovebs miwodebuli konsultaciis 

Sesaxeb kvals, gansakuTrebiT maSin, roca doqtrinaSi, an iurisprudenciaSi 

sakiTxi sadaoa, notariusi mxareebis yuradRebas amaxvilebs im problemebze 

an saSiSroebaze, romlebic SesaZloa maT hqondeT SemdgomSi da 

ganmartebis dasadastureblad miuTiTebs, rom mas Semdeg, rac mxareebs 

ganemartaT saqmis viTareba kontraqtidan gamomdinare problemis, 

Sedegebisa da riskis CvenebiT, mxareebma ganacxades TavianTi Tanxmoba. es 

miT ufro saWiroa, roca klients gadawyvetili hqonda aqtis gaformeba 

notariusis azris miuxedavad. aseTi konsultacia sakmarisad da naTlad 

unda iyos naCvenebi, raTa mosamarTlem igi ar miiRos, rogorc stilisturi 

wesi (72). erTmaneTSi ar unda avurioT konsultaciis miRebis wesi da 

pasuxismgeblobis moxsna. es uSedego iqneba, radgan konsultaciis 

valdebuleba miekuTvneba sajaro saqmes (73). 

110. aRniSnaven, rom notariusis samoqalaqo pasuxismgeblobis sakiTxi 

iqca umarTebulo ganviTarebis sagnad. sasamarTlo procesi mihyveba  

notariusis simdidris garkvevas Secdomis faqtis dadgenis nacvlad. Tu 

adgili aqvs ukanonobas, notariusma sistematurad unda moaxdinos 

reagireba Segebebuli sarCeliT Semlaxveli da gaTamamebuli sasamarTlo 

procesis winaaRmdeg miyenebuli zianis gamo. es erTgvari saSualebaa 

notariatis institutis normaluri funqcionirebis gadagvarebis Tavidan 

asacileblad.  aseTi midgoma aseve iZleva notariatis Rirsebis 

SenarCunebis saSualebas. belgiis sakasacio sasamarTlom Tavisi 1941 wlis 

15 maisis gadawyvetilebiT daadgina, rom mopirispire mxarisaTvis zaralisa 

da xarjebis anazRaurebis dakisreba samoqalaqo kodeqsis 1382-e da 1383-e 
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muxlebis safuZvelze, samarTliania, radgan `roca saqmis dawyebis 

safuZveli _ sarCeli  eyrdnoba iseT garemoebebs, romlebic adastureben 

misi avtoris simCates, rasac nebismieri frTxili da moazrovne adamiani 

aucileblad miaqcevda yuradRebas, roca is, vinc, Tundac gulwrfelad, 

aRZravs process sasamarTloSi iseTi aSkara Secdomis daSvebis Sedegad, 

romelic mas aucileblad unda SeeniSna da ar unda daeSva, aWarbebs Tavis 

uflebebs  (rac gulisxmobs nebismieri piris mier Tavisi uflebebis 

sasamarTlo wesiT dacvis SesaZleblobas) da zians ayenebs mopasuxe mxaris 

uflebas, romlis mizania Tavisi reputaciisa da qonebis dacva ukanono 

xelyofisagan; yoveli aseTi sarCeli iZens igive pirobebSi ukanono aqtis 

xasiaTs da rac samarTlis zogadi normebis Sesabamisad misi avtorisaTvis 

warmoSobs zaralis anazRaurebis valdebulebas~ (74). 

111. pasuxismgeblobis TvalsazrisiT profesia valdebulia yuradReba 

miaqcios or garemoebas; pirveli: biuros safinanso mdgomareobasa da 

klientebis anabrebs ar daeemuqros raime sasamarTlo procesi 

pasuxismgeblobis dakisrebis safuZvelze; meore: zaralis anazRaurebis 

moTxovnis Sesaxeb klientis ufleba ar dazaraldes notariusis 

gadaxdisuunarobis gamo. es ori piroba safuZvlad udevs, an unda edos 

savaldebulo dazRvevasa da koleqtiur garantias. 

112. evrokavSiris yvela wevr-qveyanaSi xelisufleba avaldebulebs 

notariusebs savaldebulo dazRveviT uzrunvelyon samoqalaqo 

pasuxismgeblobis uzrunvelyofa (75). Bundesnotarordnung amas moiTxovs 

yoveli notariusisagan (paragrafi 19 a, abzaci1; 10 BnotO), xolo sanotaro 

palatebs avaldebulebs iqonios damatebiTi koleqtiuri dazRveva iseT 

riskze, romelic ar Seivseba individualuri dazRvevebiT da TanxiT 

aRemateba individualur dazRvevebs (paragrafi 67, abzaci 2, 30 BnotO) (76). 

safrangeTSi pasuxismgeblobis dazRveva savaldebuloa 1955 wlis 20 

maisis dekretis miRebis Semdeg. igi iTvaliswinebs zaralis anazRaurebas 

50.000.000 franguli frankis farglebSi yoveli SemTxvevisaTvis (77). 

belgiaSi, yvela palata amas moiTxovs da TiTqmis yvela notariusi 

dazRveulia im kompaniaSi, romelsac marTavs notariati (notariatis 

sadazRvevo kompaniebi). dazRveva faravs zarals 100.000.000 frankis 

farglebSi TiToeuli SemTxvevisaTvis. holandiaSi notariusi  valdebulia 

Tavisi pasuxismgebloba daazRvios _ 1.000.000 florinis farglebSi 

zaralis anazRaurebis farglebSi, xolo sanotaro palata damatebiT 

azRvevs TiToeuli notariusis pasuxismgeblobas 10.000.000 florinis 

farglebSi. TiToeuli didi sanotaro kantora dazRveulia 100.000.000 

florinis farglebSi (78).113. koleqtiuri garantia mTlianad 

uzrunvelyofs sanotaro samsaxuris dazRvevas klientebisaTvis zaralis 

dafarvis mizniT. safrangeTSi koleqtiuri dazRveva dadginda 1934 wlis 25 

ianvris kanoniT, romelic SemdgomSi Secvala 1955 wlis 20 maisis dekret-

kanonma. 1955 wlis 20 maisis dekret-kanoni adgens, rom garantia `gamoiyeneba 
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fuladi Tanxebis asanazRaureblad, im fasiani qaRaldebisa Tu 

Rirebulebebis asanazRaurebulad, romlebic miRebulia notariusebis mier 

Sesrulebuli moqmedebis, an Catarebul operaciebTan dakavSirebiT 

samsaxurebrivi movaleobis Sesrulebisas. igi gamoiyeneba agreTve im 

materialuri pasuxismgeblobisaTvis, romelic ekisreba notariuss TavianTi 

samsaxurebrivi movaleobis Sesrulebisas daSvebuli Secdomis, an 

uyuradRebobiT gamowveuli zaralisaTvis. garantia ar vrceldeba zaralis 

(danakargis) dasafaravad xelfasebis ukmarisobis gamo~. notariati 

koleqtiurad iRebs gadawyvetilebas xelaxali dazRvevis Sesaxeb  im 

SemTxvevaSi, Tu sadazRvevo kompania ar ixdis im zaralsa da danakargs, 

rac gamowveulia notariusis  ganzraxi, an ukanono qmedebiT. xelaxali 

dazRveva daSvebulia, klientis zaralis anazRaurebis moculoba ki 

SeuzRudavia (79). 

`Bundensnotarordnung~ palatebs avaldebulebs daazRvion zarali, 

romelic uzrunvelyofili ar aris notariusTa individualuri 

pasuxismgeblobis dazRveviT im ubralo mizezis gamo, rom zarali 

aRemateba sagarantio Skalas, an igi gamowveulia notariusis ganzraxi 

moqmedebiT (paragrafi 67, abzaci 2, 30 BnotO); amas garda, palatebi 

kanonismieri valdebulebis gareSe qmnian specialur fonds mosalodneli 

im pirebisaTvis miyenebuli zaralis asanazRaureblad (Vertrauenss-

chandenfondo), romlebic dazaraldnen notariusis  ganzraxi moqmedebis 

Sedegad da roca zarali ar aris uzrunvelyofili sxva dazRveviT (80). 

belgiaSi, 1954 wlis 3 aprils notariatma daaarsa arakomerciuli 

asociacia saxelwodebiT `sanotaro usafrTxoeba~, romelSic gaerTianda 

yvela palata. asociaciis wesebis me-3 muxlSi naTqvamia: `asociaciis 

mizania gaufrTxildes notariatis institutis avtoritets da Rirsebas. 

misi sagania sakuTari damoukidebeli gadawyvetilebiT dadgenil 

farglebSi da wesiT   aRkveTos, an dafaros zarali mTlianad an 

nawilobriv, romelic SeiZleba miadges keTilsindisier mesame pirs 

gakotrebis piras misuli, an gakotrebuli notariusis moqmedebiT. yvela 

SemTxvevaSi, magram mxolod samsaxureobrivi movaleobis Sesrulebis 

farglebSi notariusis mier miRebuli fuladi Tanxis, fasiani qaRaldebisa 

da sxva Rirebulebebis anazRaureba iwarmoebs mTlianad, an nawilobriv 

umokles, an gansazRvrul vadebSi.~ 

 

VIII. srulyofileba 

114. damoukidebloba, miukerZoebloba, konfidencialoba da 

pasuxismgebloba Tavisufali misiiT aRWurvili notariatis ganuyofeli da 

damaxasiaTebeli Tvisebebia. 

keTilSobileba gvavaldebulebs. yvela es Tviseba iseve, notariusis  

funqciebi, misi statusi _ pasuxsagebi, magram privilegirebuli 
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amavdroulad, notariuss akisrebs iseTi valdebulebebiT, romlebic 

saerToa Tavisufali  profesiebisTvis, magram specifikuri, an ufro 

gardauvali sanotaro profesiisaTvis. swored am Tvisebebis dacva 

ganapirobebs notariusis mimarT ndobas rogorc saxelmwifos, ise 

moqalaqeebis mxridanac. 

notariatisadmi ndobis arsebobas gansazRvravs sami tipis 

valdebuleba: 

_ Tavisi saqmis codna, gansakuTrebiT, gamocdilebis safuZvelze; 

_ savaldebulo eTikuri normebis dacva; 

_ daxmarebis aRmoCenisa da konsultaciis gawevis valdebuleba. 

zogjer kodificirebuli, magram notarisTa  cnobierebaSi mudmivad 

arsebuli  yvela am valdebulebis dacvas mivyavarT srulyofilebisaken, 

romelic profesiis mudmiv mizans warmoadgens. 

notariusi valdebulia flobdes Tavis profesias. 

115. faqtobrivad, samarTlebrivi da  azrobrivi TvalsazrisiT  

notariusma ar unda dauSvas Secdoma. 

yovel specialists unda gaaCndes savaldebulo codna Tavisi 

movaleobis sworad Sesasruleblad. magram notariusi, amas garda, sajaro 

Tanamebobis piria, romelsac arCevs xelisufleba da, romelic Tavisi 

ganaTlebiT momzadebulia profesiis aRsasruleblad da gaaCnia sakmaod 

maRali donis gamocdileba. notariusisagan, rogorc sajaro Tanamdebobis 

pirisagan, sazogadoeba imedovnebs miiRo iseTi kvalificiuri momsaxureba, 

romelic dazRveulia Secdomebisgan. 

amdenad, notariusi unda iyos momzadebuli. igi unda ecados SeiZinos 

yvelanairi codna, romelic mas moeTxoveba Tavisi samsaxurebrivi 

movaleobis Sesrulebisas, rogorc konsultaciis sferoSi, ise 

damowmebisas. kanoni da sazogadoeba mudmivad icvleba, amitom notariusic 

valdebulia zrunavdes Tavisi kvalifikaciis amaRlebisaTvis, gamonaxos 

dro mecadineobisaTvis, gaiaros saswavlo kursebi, monawileoba miiRos 

seminarebsa da kongresebSi, gaiRos Sesabamisi investicia sakuTari 

biblioTekis Sesaqmnelad da mudmivad flobdes saWiro informacias. ufro 

konkretulad, notariusi Rrmad unda swavlobdes yovel saqmes, 

kanonmdeblobas, doqtrinasa da  iurisprudencias, rasac kavSiri aqvs Tavis 

profesiasTan. yvela saqmeSi (miuxedavad imisa, rom TiTqos maT aqvT 

`seriuli~ xasiaTi) arsebobs raRac gansakuTrebuli elementebi, romelTa 

Rrmad Seswavla aucilebelia; notariusi iq aucileblad ipovis iseT 

detals, ris Sesaxebac man dauyovnebliv unda acnobos klients; rogorc, 

magaliTad, drogadasuli da arafrismTqmeli punqtebis aRmoCena saqorwino 

xelSekrulebaSi erT-erTi mxaris mier qonebis gayidvis Sesaxeb 

xelSekrulebis damowmebisas. notariatisaTvis ucxoa saqmisadmi zerele da 
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zedapiruli midgoma. notariusi valdebulia ar dauSvas avtomaturoba da 

gameorebebi. formuliarebi da aqtebis modelebi gamoyenebul unda iqnas 

kritikulad: es ukanaskneli mxolod dasayrdeni unda iyos, raTa 

koncentrireba moxdes arsze. momzadebis aucileboba mxolod notariusiT 

ar Semoifargleba (...). igi valdebulia sistematurad mouwodebdes Tavis 

TanamSrolebs iswavlon, Seamowmon yvelaferi da danergon sizustisaken 

srafva. amdenad, kompetenturoba ar niSnavs mxolod im tradiciuli 

movaleobebis Sesrulebas, risTvisac mas mimarTaven; igi gulisxmobs iseT 

movaleobebsac, romlebic erTgvarad xels uwyoben ekonomikur-socialur 

sferosa da kanonmdeblobis  ganviTarebas. igi xels uwyobs winadadebebis 

gamomuSavebas, axlis Ziebas axali garemoebebisa da  uflebebis Sesabamisad 

(82). 

notariusi movalea daicvas savaldebuloeTikuri normebi 

116. sanotaro instituti agebulia im gansakuTrebul ndobaze, 

romliTac sargebloben samemkvidreo saqmeTa warmoebis uflebis mqone 

sajaro Tanamdebobis pirebi. am ndobis arebobas SeiZleba safrTxe Seeqmnas, 

Tuki notariusi ar daicavs maRali moralis principebs sazogadoebasTan, 

klientebTan, sanotaro profesiasa da TanamSromlebTan urTierTobebSi. 

(1) sazogadoebasTan urTierTobisas notariusi valdebulia ise iqceodes, 

rac  yvela SemTxvevaSi gamoiwvevs mis mimarT pativiscemas.  

117. kanonis dacva. notariusi kanonierebis damcvelia. igi unda 

icavdes kanons arsobrivad da teqstualurad yvelgan _ profesiul 

saqmianobasa da  pirad cxovrebaSi. 

118. saxelmwifo organoebisadmi pativiscema. miuxedavad imisa, rom 

notariusi mkveTrad damoukidebelia saxelmwifo organoebisagan, notariusi 

mainc sajaro Tanamdebobis piria (...). amdenad, notariusma unda scados 

Tavisi wvlilis Setana `bonum comune~-sa da `res publica~-s gamarTul 

funqcionirebaSi. konkretulad, aseTi midgoma moiTxovs gansakuTrebuli 

yuradRebis gamoCenas iusticiis ministris miTiTebisadmi, romlisganac igi 

damoukideblad moqmedebs. da bolos, notariuss mudmivi urTierToba aqvs 

saxelmwifo mmarTvelobasTan (miwis reestri, savaWro-samewarmeo reestri 

da sxva) da valdebulia pativiscemiTa da ndobiT moekidos mas saerTo 

interesebisa da  klientis keTildReobis miRwevis mizniT. 

119. piradi qceva. notariusis piradi qceva im Rirsebis gamoxatulebaa, 

romelic aucileblad unda gaaCndes sajaro sanotaro funqciis mqone  

pirs. es exeba qcevas rogorc profesiuli movaleobebis Sesrulebisas, ise 

pirad cxovrebaSic. qcevis Sinaarsis Sesaxeb ganmartebebi erTsulovania: 

Civil Law-is (`samoqalaqo samarTlis~) qveynebSi kiTxvac ki ar ismis, _ `Can 

a good lawyer be a bad person?~ pasuxi, cxadia, uaryofiTia. notariusi 

pirad cxovrebaSic ki yvelafriT Sors unda iyos imisagan, rac saTakiloa. 

upativcemuloba, uzrdeloba, utaqtoba, qcevis normebis darRveva  
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warmoadgens disciplinur gadacdomas, Tuki maTi mizeziT ibRaleba TviT 

Rirseba (84). avstriuli “Notariatsordning” (par. 117, abz.2) ambobs, rom 

yoveli kandidati notariusis Tanamdebobaze unda akmayofilebdes 

`Vertrauenswurdigkeit, geordnete Vermogensver haltnisse, ordentlichen Lebenswandel”-is 

princips (85). 

120. gulwrfelobisa da patiosnebis valdebuleba. notariusi 

uzrunvelyos mtkicebis Zalas. notariusi Cadis Zalian mZime darRvevas, 

Tuki igi mticebulebis Seqmnis uflebamosilebas iyenebs im faqtebis 

mimarT, romelTa siyalbeSi TviTonvea darwmunebuli. magaliTad, ukana 

ricxviT aqtis daTariReba, davalianebis maCveneblis gadasworeba. am 

SemTxvevaSi uxeSad irRveva gulwrfelobis principi. meores mxriv, 

notariusi valdebulia kategoriulad ganacxados uari aqtSi iseTi 

pirobebis Setanaze, romeic kanonsawinaaRmdegoa an ewinaaRmdegeba eTikur 

normebs da rac bRalavs patiosnebas (...) (86). 

patiosneba is sityvaa, romelsac  Zalian xSirad moixseneben 

sanotaro kanonebi notariusis ficis teqstSi. igi niSnavs patiosnebas 

suliTa da guliT; swored patiosnebis principidan gamomdinareobs 

notariusis  valdebuleba, uari Tqvas nebismier arakanonier SeTanxmebaze, 

TvalTmaqcobasa da tyuilze, rac gulisxmobs micemuli pirobis dacvas, 

miCqmalvis saSualebebisa da gzebis gamoyenebaze uarisTqmas, yalbi 

gancxadebebisa ardaSvebas, naxevarsimarTlisa da sicruis, yovelgvari 

ukanonobis uaryofas, gulwrfelobas, alalmarTlobasa da simarTlis 

iyvaruls (87). 

 

(2). klientebTan urTierToba. ganvixiloT sayovelTaod  miRebuli 

ganmartebani. 

 

121. uangaroba. igi gulisxmobs saqmeSi piradi interesebis 

gamoricxvas, damoukideblobas fulisagan. SegviZlia kvlav daveyrdnoT me-4 

Tavs, sadac laparaki iyo damoukideblobaze, kerZod, 50-e da 51-e punqtebs. 

klientis interesi ufro maRla dgas, vidre notariusis interesi. 

notariusis konsultaciaSi yuradReba gamaxvilebuli unda iyos klientis 

interesebze da mxolod masze, Tundac amiT ilaxebodes TviT notariusis 

interesebi. notariusma unda urCios kidec klients uari Tqvas im 

operaciaze, romelic, SesaZloa, momgebiani iyos notariusisaTvis, magram 

saSiSi da gaumarTlebeli _ klientisaTvis (88). 

 

kvlav SeiZleba gavimeoroT, rom uangaroba srulebiT ar 

ewinaaRmdegeba sanotaro biuros rentabelobas. rentabeloba 

uzrunvelyofili unda iqnas tarifiT gaTvaliswinebuli honorarebis 
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saSualebiT, numerus clausus-isa da mxolod daSvebuli reklamirebis 

gziT (roca reklama emsaxureba notariatis saxels, avtoritets, misi 

samsaxuris upiratesobis warmoCenas). es aris samsaxuri, romelic 

yovelTvis upirvelesia. samsaxuri ganapirobebs misaRebi honoraris 

arsebobas. mas ar unda hqondes mogebis miRebis funqcia. notariusis 

interesi ar unda avurioT mis samsaxureobriv saqmianobasTan. maT Soris 

mkveTri gansxvavebaa. notariusis interesi nawilobriv saxelmwifos 

gadasayveti sakiTxia (tarifi, notariusTa ganTavseba), nawilobriv - TviT 

notariusebisa (avtoritetis gazrda). magram notariusi amiT arasadros 

gansazRvravs Tavisi profesiuli saqmianobis orientirs. 

 

122. miukerZoebloba. masze laparakia me-5 TavSi. notariusis 

miukerZoebloba ara mxolod specifikuri Tvisebaa profesiisa. igi ganagebs 

notariusisaTvis damaxasiaTebeli moralis principebs. 

 

123. saidumlos Senaxva. aqac moviSveliebT yovelive imas, rac wina _  

me-6  TavSi iyo naTqvami, kerZod, konfidencialobis Sesaxeb, sadac 

aRniSnuli iyo, rom notariuss ekisreba saidumlos dacvis valdebuleba. 

amgvari valdebulebis arseboba notariuss mouwodebs moralisaken, iseTi 

qcevisaken, romelic gamoricxavs yvelanairi SfoTiT savse cxovrebas, 

gandobil saidumloebaze ybedobas. 

 

124. sifrTxile da yuradReba. notariusi unda cdilobdes 

ganaviTaros Tavisi sifrTxilis grZnoba, rogorc Tavisi meore Tviseba. igi 

eZebs myar gadawyvetilebas. notariusis sifrTxile ar aris notariusis 

simfrTxalis gamomxatveli, piriqiT, igi ufro gamWriaxobaze metyvelebs. 

notariusi `gegmavs~ gadawyvetilebas da iTvaliswinebs im saSiSroebas, 

romelic SeiZleba wina daudges mas. sifrTxile karnaxobs notariuss 

moZebnos saukeTeso, kargad  Camoyalibebuli formuliarebi, amasTanave, 

ukve arsebul sarekomendacio  formuliarebs unda miudges kritikulad. 

sifrTxile aiZulebs notariuss Seadginos aqti naTlad, Seamowmos, `raTa 

darwmundes, xom ar daaviwyda raimes Cveneba, xom ar gamotova raime piroba, 

wesi Tu meqanizmi, raTa xeli SeuSalos gansxvavebuli wakiTxvis 

warmoSobas~. sifrTxile Tavisi daniSnulebiT ufro yuradRebas 

uaxlovdeba. notariusma yvelaferze unda ifiqros da es `yvelaferi~ ki 

metad bevria. amdenad, is xSirad iSveliebs `check-lists~-s, romelsac igi 

guldasmiT amzadebs. amas garda, notariuss marTebs zedmiwevniT didi 

sifrTxile im fondebis marTvisa da gadacemisas, romelic inaxeboda 

notariusTan.  
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125. gulmodgineba da siswrafe. notariusi iRebs valdebulebas. ufro 

da ufro metad sazogadoeba iTxovs srulyofil, gulmodgine, zust da 

swraf samsaxurs. es ki notariusisagan moiTxovs Tavisi profesiis 

srulyofilad codnas. sxvanairad SeuZlebelicaa (...). mowesrigebuli 

notariusi, romelic arasdros ar sjerdeba `daaxloebiTs~, romelic 

Cqarobs erTi saqmis damTavrebas da meoreze gadasvlas, SesaZloa iTvlides 

wuTebs, magram _ ara saaTebs. notariusi unda zrunavdes, rom is yovelTvis 

mzad iyos klientis misaRebad mzad iyos, moawyos Tavisi samsaxuri ise, rom 

SesaZlebeli iyos nebismier dros saswrafo SemTxvevebis ganxilva; 

notariuss unda SeZlebisdagvarad SeeZlos satelefono zarebze pasuxis 

gacema, SeeZlos garkveuli droiT gamoTavisufleba da amasTan 

dakavSirebiT farTo uflebebi gadasces Sesabamisad kompetentur 

TanamSromels im pirobiT, rom mudmivad iqneba informirebuli iqneba saqmis 

msvlelobis Sesaxeb. notariusma unda izrunos, rom yovel miRebul werils 

pasuxi gaeces dauyovnebliv, iyos es Tundac werilis miRebis dadasturebis 

meSveobiT. saqmeebi (dosie) Seswavlil-ganxilul unda iyos swrafad, 

gansakuTrebiT iseTebi, romelTa dagvianeba gamoiwvevs daZabulobas an 

uTanxmoebas. aseT saqmeTa kategorias miekuTvneba samemkvidreo saqme. 

winaswararsebuli `check-lists~-is meSveobiT notariusi unda zrunavdes, 

rom yvelanairi formaloba saqmis miRebisas Sesruldes droulad, rom 

SemdegSi, aqtis miRebis dros adgili ar eqnes moulodnelobas, an 

dayovnebas. (...) 

 

126. daxvewiloba. davugdoT yuri profesor Jak damblons amasTan 

dakavSirebiT: `daxvewiloba migvaniSnebs sifaqizeze; igi upirispirdeba 

uxeSobas, sitlanqes. igi SeiZleba gavaigivoT pativsa da RirsebasTan. igi 

gvkarnaxobs ar dauSvaT moufiqrebeli nabiji usiamovno saqmesTan 

dakavSirebiT, an klienturasTan urTierTobaSi, myvirala reklama, 

uxerxuloba-gaugebroba, Seuracxyofa, Cxubi, saCoTiro urTierTobebi da 

daaxloveba. igi moiTxovs koreqtulobas kolegebisa da saqmesTan 

dakavSirebul pirTa mimarT. igi krZalavs sxvaTa saqmeebSi farulad 

CarTvas, qadagebs TavSekavebulobas, mokrZalebas qcevebSi, gavlenis 

borotad gamoyenebaze uaris Tqmas.  igi gvafrTxilebs, gaveridoT xmaurian 

urTierTobebs, yovelgvar finansur maqinaciebs. igi exeba pirad cxovrebas, 

iseve, rogorc profesiul saqmianobas, rameTu pirveli meoris ucilobeli 

anareklia.~ (89) 

 

3) notariatTan damokidebuleba: TavianTi kolegebisa da dargis 

organoebisadmi notariusebi valdebulni arian daicvan: 
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127. kolegialobis principi. kolegialobis principis dacvas 

zogierTebi notariatisadmi arsebuli valdebulebebis ricxvs miakuTvneben, 

radgan sanotaro samsaxuri emsaxureba saerTo misias. igi warmoadgens 

erTian sxeuls, romlis yoveli Semadgeneli nawili ganapirobebs mTeli 

sxeulis janmrTelobas. amdenad, individualur notariusebs ekisrebaT 

namdvili personaluri pasuxismgebloba institutis normaluri 

muSaobisaTvis. Tanxmoba kolegebs Soris da misi SenarCunebisaTvis 

dawesebuli wesebis dacva erTgvari winapirobaa institutis normaluri 

funqcionirebisaTvis. am wesebiT dadgenilia: (90) 

_ urTierTdaxmarebis gaweva samsaxurebrivi movaleobis 

Sesrulebisas; magaliTad: usasyidlo samsaxuris gaweva, roca kolega 

avadaa, ar aris, an ver cxaddeba samsaxurSi; 

_ mxareTa mier notariusis Tavisufali arCevis uflebis 

gamoyenebisaTvis xelSewyoba. 

_ tarifebis dacva; akrZalulia dadgenil tarifze metis, an naklebis 

gadaxdevine. 

_ merkantilurobis akrZalva. notariusebi valdebulni arian Tavi 

Seikavon yovelgvari nebismieri konkurenciisagan, romlis mizania sxva 

notariusisaTvis gankuTvnili saqmis xelSi Cagdeba. 

_ daxvewilobis principebis dacva. notariusma ar unda miayenos Tavis 

kolegebs materialuri, Tu moraluri, pirdapiri, Tu arapirdapiri zarali. 

 

unda aRvniSnoT, rom kolegialobis principi ukan ixevs mxareTa 

interesebis winaSe. Tu klientis interesi amas moiTxovs, notariuss ufleba 

aqvs baTilad miiCnios misi kolegis mier Sedgenili aqti. 

daxvewiloba ver uTavsdeba uxeSobas. daxvewiloba winaaRmdegia 

sanotaro biuros mosamsxureTa Soris deboSisa (...). 

akrZalulia iseTi moqmedeba, roca notariusi pirdapir kavSirs 

amyarebs Tavisi kolegis TanamSromelTan mis zurgs ukan am TanamSromlis 

gadabirebis mizniT; es akrZalulia imdenad, ramdenadac saqme gvaqvs uxeS 

da uRirs saqcielTan; (...) es arakoreqtulia da ar ekadreba notariuss; 

amgvari qmdebebi saerTo jamSi arastabilurs xdis sanotaro biuros da, 

maSasadme, amcirebs sajaro samsaxuris funqcias (91). 

 

128. damokidebuleba dargis organizaciebTan. notariusi 

dainteresebuli unda iyos, Tu ra xdeba dargSi, dargis mmarTvel 

organoebSi; igi aqtiuradunda Caebas maT muSaobaSi. erT-erT sferoSi 

dasqmebis SemTxvevaSi notariusi valdebulia TviTonve izrunos mis 

mdgomareobaze  yvelanair doneze. saerTaSoriso, donezec ki mas SeuZlia 
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ar Tqvas uari Tundac sul patara uflebaze (mandatze), romelsac 

gadascemen. rac ufro midis ekonomikuri urTierTobis 

internacionalizacia, rac ufro swrafad moZraobs informacia, miT ufro 

unda ecados notariusi, izrunos Sesabamisad dargis sazRvrebs miRma. amas 

avalebs solidarobis principi. 

 

kolegialoba da solidaroba is Tvisebebia, romlebic ganapirobeben 

institutis normalur funqcionirebas. (...). 

 

  notariusis valdebulebaa daxmarebis da konsultaciis gaweva. 

         129. am valdebulebaze laparakia II TavSi, sadac vixilavdiT 

notariusis funqciebs. ufro dawvrilebiT me-17 da momdevno punqtebSi. 

aq ZiriTadad SevexebiT notariusis valdebulebebze. konsultaciis 

gaweva ar xdeba wveT-wveTad klientis kiTxvebis mixedviT. konsultacia 

faqtiurad warmoadgens realur daxmarebas, igi klientis megzuria, 

konsultacia eZebs da gvTavazobs. notariusma Tavis Tavze unda aiRos 

pasuxismgebloba konsultaciisaTvis. notariuss, romelic 

pasuxismgeblobis gamo SiSs amJRavnebs, klientebi gaurbian. notariats 

kargad unda hqondes gaazrebuli, rom daxmareba, romelsac klients uwevs 

sajaro funqciis mqone piri, pasuxismgebeli da garanti operaciis 

efeqturobisa da kanonierebisa _ SesaniSnavi koziria, yvelaze ufro 

Rirebuli, romelsac notariati sTavazobs iuridiul samsaxurTa bazarze, 

sadac sul ufro da ufro xSirad vxvdebiT mas. Sors unda movisroloT 

SiSis TanxlebiT damowmeba; notariatma gadawyvetilad unda airCios 

aqtiuri damowmebis gza, damowmebis iseTi procedura, romelic Tavis 

mosamzadebel fazaSi notariuss avaldebulebs mxareebisaTvis 

konsultaciis gawevasa da daxmarebis aRmoCenas.                  
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